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SUBDIVISION AND LAND DEVELOPMENT ORDINANCE

FOREWORD


	The decision to convert open land to a different use is a step that should receive utmost consideration.  Our land is limited; therefore, it is something which we must preserve and use wisely.

	When the decision is made to build a home, a street, a school, or a manufacturing facility, it must be realized that an indelible mark is placed on the land and a pattern of growth is started.  How well these patterns tie together determines whether the City will reap the problems or advantages of such development.  Although the actual transaction in the sale of land is a private matter, the results are a vital concern to the whole community.

	In adopting and administering these regulations, the primary purpose is to encourage the best possible development.

	Anyone who contemplates subdividing land in the City of Bethlehem needs to become familiar with these regulations.  They are designed to achieve equal treatment for all and to provide clear-cut procedures for the preparation, submission, and approval of subdivision and/or development plans.

	It is the function of the Department of Community and Economic Development to confer, advise, and cooperate with the applicant, but not to do the work of preparing the plans. Best products will result when the applicant retains a qualified plan preparer to prepare the subdivision or development plan.

	All subdivision and land development plans are submitted to the Planning and Zoning Bureau. Major plans generally need approval by the City Planning Commission, while minor plans are generally approved by the City Staff.
 

Article 1341
Enactment and General Provisions

1341.01.	TITLE. A Subdivision and Land Development Ordinance of the City of Bethlehem, Lehigh and Northampton Counties, Pennsylvania providing for: the regulation and control of the subdivision of lots and the development of land; the approval of plans, plots, or replots of land laid out in building lots; standards for the design of streets, lots, easements, blocks and other improvements; certain minimum improvements and construction standards on streets and improvements; financial security requirements for improvements; the administration of this Ordinance by the City of Bethlehem Planning and Zoning Bureau, penalties for the violation of this Ordinance, and the repeal of the existing subdivision and land development regulations.
1341.02.	SHORT TITLE. This Ordinance shall be known and may be cited as "The City of Bethlehem Subdivision and Land Development Ordinance" of 2023. This Ordinance shall serve as Part Thirteen, Title Three of the Codified Ordinances of the City of Bethlehem.
1341.03.	PURPOSES. The purpose of these regulations is to create conditions favorable to the health, safety, and general welfare of the citizens by assisting in the orderly and efficient integration of subdivisions; Ensuring conformance of subdivision plans with the public improvements plans of the City; Ensuring sites are suitable for building purposes and human habitation; Facilitating the efficient movement of traffic and avoiding traffic hazards and congestion; Securing equitable handling of all subdivision and land development plans by providing uniform procedures and standards; Improving land records by establishing standards for surveys and plans; Safeguarding the interests of the public, the homeowner, the subdivider, the land developer and the municipality; Preserving natural and historic features; and Carrying out the goals and objectives of the Comprehensive Plan and the Pennsylvania Municipalities Planning Code (MPC).
1341.04.		APPLICABILITY.
	A.   No subdivision or land development of any lot, tract, or parcel of land shall be made, and no street, sanitary sewer main, water main or other improvements required in connection with a proposed subdivision or land development shall be constructed, opened or dedicated for use by the public or the occupants of the proposed subdivision or land development, and no building that first needs land development approval shall be constructed, except in accordance with this Ordinance.
	B.   A lot or parcel that does not already exist in the size, shape, and dimensions described in a current deed recorded in the office of Recorder of Deeds for the county in which the land is located prior to adoption of this Ordinance shall not be created, sold or transferred, and no land development may occur on a lot or parcel unless and until:
1.	the subdivision and/or land development, as applicable, has been granted preliminary/final plan approval and such plan shall have been recorded in the office of recorder of deeds for the county in which the land is located; and
2.  either of the following occurs, as provided in Section 1347.01:
a. the City has been assured by means of a developer’s agreement and guarantees acceptable to the City of Bethlehem that the improvements will subsequently be installed, or  
b. the required improvements in connection therewith have been entirely completed in accordance with the requirements of this Ordinance.
C.  	Landowner. No subdivision or land development shall be submitted to the City for review except with the permission of the landowner of such land or his/her specifically authorized agent (see definition of "landowner" in Article 1342, which includes equitable owner).

	D.  	City and State Regulations. All subdivisions and land developments shall comply with the City Zoning Ordinance and other relevant City codes and ordinances. All subdivisions and land developments are conditioned upon compliance with State regulations.

1341.05.	REVISIONS TO CITY REGULATIONS: DEADLINE TO INITIATE IMPROVEMENTS.

		A.	Revisions to City Ordinances and Regulations After Submittal of an Application. Revisions to City ordinances and regulations made after the submittal of an application shall apply to every application for subdivision or land development unless the 5-year protection period set forth in Section 508(4) of the MPC or 1343.04 of this Ordinance applies.
			B.	Deadline. Where a subdivision or land development has been approved and requires improvements in order to meet the requirements of the applicable provisions of this Ordinance, and the construction of any of the those improvements has not been initiated within 10 years after the date of preliminary/final plan approval, conditional or otherwise, then the subdivision or land development approval shall be considered null and void, unless the applicant has received a written time extension from the Planning Commission for good cause or already possesses a City-approved phasing plan that specifies a longer time period for construction. Nothing in this subsection 1341.05.B shall be interpreted to extend the 5-year protection period set forth in Section 508(4) of the MPC or 1343.04 of this Ordinance.

1341.06.	INTERPRETATION.
			A	Standards.
1. The provisions of this Ordinance shall be interpreted and applied as minimum requirements for the promotion of the public health, safety, convenience and general welfare.
	2.	Where provisions, standards, and specifications of this Ordinance conflict with those of any State statute, other ordinances or regulations, the more restrictive requirement shall apply, regardless of its source, unless specified to the contrary. 
				B.	Illustrations. The illustrations in this Ordinance are for general illustrative purposes, and are not part of the regulations of this Ordinance.

1341.07.	MODIFICATIONS, WAIVERS AND DEFERRALS.

A.  An applicant seeking a modification, waiver or deferral of this Ordinance, or any part thereof, shall submit to the City Staff a request in writing that states: (a) the specific Ordinance section(s) involved and (b) the reasons for the request. The burden is on the applicant to prove entitlement to such relief. Upon receipt, City staff shall review and forward the request to the Planning Commission for its consideration, along with any recommendation or comments deemed appropriate by the City staff. After the Planning Commission has had an opportunity for review at a public meeting, the Planning Commission may in writing grant a waiver, modification or deferral of the specific requirements of this Ordinance. (Note – Issues involving Zoning Ordinance requirements need to be decided by the Zoning Hearing Board, unless specifically provided otherwise by the Zoning Ordinance.)
1. Standard for Waiver.  A waiver involves the Planning Commission removing a specific requirement of this Ordinance pursuant to Sections 503(8) and 512.1 of the MPC as it pertains to a specific application.  An applicant may request a waiver from the minimum standards established by this Ordinance by proving to the satisfaction of the Planning Commission that literal compliance with mandatory provisions of this Ordinance is shown: (i) to be unreasonable, (ii) to cause undue hardship, which is not self-created, because of peculiar conditions pertaining to the land in question; and (iii) the waiver will not be contrary to the public interest nor contrary to the purpose and intent of this Ordinance.  The following waiver may be decided by the Director of Planning and Zoning:
a. The waiver request seeks relief of a non-substantive nature, such as specified information submission requirements otherwise applicable to a particular application, such as reducing the number of copies of plans required, using alternative paper sizes, review or approvals of storm water calculations.
2. Standard for Modification. A modification involves the Planning Commission approving a specific alternative standard instead of those standards set forth in this Ordinance pursuant to Sections 503(8) and 512.1 of the MPC as it pertains to a specific application.  An applicant may request a modification from the minimum standards established by this Ordinance by proving to the satisfaction of the Planning Commission that (i) the literal enforcement of this Ordinance will exact undue hardship (which is not self-created) upon the applicant because of peculiar conditions pertaining to the land in question; (ii) a specific alternative standard proposed by the applicant will provide equal or better results than the minimum standard set forth in this Ordinance, and (iii) the modification will not be contrary to the public interest nor contrary to the purpose and intent of this Ordinance.

Examples of acceptable modifications which result in a higher quality site design that is more pedestrian-friendly, encourages lower speed traffic on residential streets, and/or promotes traditional patterns of development include: 
a. Reduction in the minimum horizontal curve radius of streets to promote lower-speed traffic.
b. Variations in the design of cul-de-sac street ends.
c. Reduction of street cartway widths and provisions for alleys to provide rear access to properties, considering the expected traffic volumes, on-street parking and traffic speeds.
d. Variations in landscaping and buffer yard requirements that still achieve a similar effect to what would otherwise be required.
e. Allowance of shared driveways where necessary to minimize impacts upon natural resources and manage traffic access onto through-streets.
f. Alternatives that reduce impervious coverage.
g. Alternatives that encourage or increase energy conservation and savings.
h. Alternatives that meet the goals and objectives of the Climate Action Plan (CAP).
3. Standard for Deferral. A deferral does not change the requirements of this Ordinance but only allows, upon reasonable cause shown to the satisfaction of the Planning Commission, a delay in the construction of an improvement required by this Ordinance, such as: (a) to a specified date in the future; or (b) 	upon the occurrence of an event, such as when a street may be scheduled for reconstruction, or a traffic signal may be warranted. A deferral shall not be granted if it would cause a hazard to public health or safety.
4. The Planning Commission may place reasonable conditions upon the granting of any waiver, modification or deferral.
5. The approval of a waiver, modification or deferral, and the main reasons for its approval, shall be stated in the minutes of the Planning Commission. If a waiver, modification, or deferral is approved, the applicant shall set forth the terms of the waiver and date of such approval on the record plan.
1341.08. 	FEES; INCOMPLETE FILINGS
A. The City Council has established a schedule of fees, requirements for traffic escrow accounts, and a collection procedure for all applications and other matters pertaining to this Ordinance. The applicant shall also pay the reasonable charges of the City’s consulting and staff professionals for review of the proposed project and for related preparation of reports and meeting time.

1. A traffic escrow account shall be funded by the applicant at the time of submittal of a preliminary/final plan. A plan submittal shall not be considered to be complete until all fees have been paid and the escrow account has been funded. Expenses of the City’s professionals that are directly related to the review of the applicant’s project shall be paid from the escrow account. The City shall require that the escrow account be replenished by the applicant if it is in danger of becoming depleted. Any unused funds shall be returned to the applicant. A plan shall not be approved for recording if such costs remain unpaid.

2. The applicant shall also pay the anticipated costs of the City’s professionals to oversee the system of financial security of improvements and for inspections. (Note - Such costs are typically addressed in a developer’s agreement after final approval.)

3. The schedule of fees may be amended by resolution of the City  Council. 
B. The applicant is also required to pay any review fees and/or permits required by the LVPC, utility providers and the Conservation District, as well as any other applicable agencies.
		C.	The City may reject incomplete plans.  Plans shall not be considered complete or filed until the City receives all of the items required by 1345 (relating to major subdivisions and major land developments) or 1346 (relating to minor subdivisions, minor land developments, lot line adjustments, minor corrections and minor revisions to a previously approved plan, and mergers or consolidations of lots (also referred to as reverse subdivisions)).
D.   Fee Disputes. Sections 503 and 510 of the MPC shall apply.
1341.09.	REVISED PLANS, ALTERNATE PLANS, AND RESUBDIVISIONS.
A. Alternate Plans. Only one preliminary/final plan concerning any lot, parcel, or tract shall be submitted to and pending before the City as part of an official approval process at any time, unless specifically allowed in advance by the Planning Commission. A violation of this requirement shall be grounds for the earlier filed plan to be denied regardless of whether the prior plan was conditionally approved or not.  Nothing in this subsection 1341.09.A shall prevent an applicant from filing and/or having one or more sketch plans under Article 1344 pending simultaneously with an application for approval under Article 1345 or Article 1346 of this Ordinance, or another sketch plan application.	Comment by Matthew Deschler: Vague?	Comment by Matthew Deschler: Review ended

B. Revisions to Pending or Approved Plans.
1. Revision to pending plans.
a.  Applicant-initiated revisions.  For revisions initiated by an applicant which are not required by the City, an applicant may submit a revised plan prior to plan approval, conditional or otherwise, in which case the applicable review timeline shall be restarted and apply to the revised plan.  Nothing in this subsection 1341.09.B.1.a shall be interpreted to extend the 5-year protection period set forth in Section 508(4) of the MPC or 1343.04 of this Ordinance applicable to the prior pending plan and all laws, Ordinances and regulation enacted or which became effective prior to the filing of the applicant-initiated revision shall apply to such applicant-initiated revision.
b. Compliance-oriented revisions. Subject to Section 508(4) of the MPC, an applicant may submit a revised plan prior to plan approval for the sole purpose of complying with the recommendations of City Staff or requirements of the Planning Commission.  In such case the revised plan shall be deemed an amendment of the previously pending submission, provided the revised plan shall be accompanied at the time of submission by a letter from the applicant listing City review comments and describing whether, and what extent, the comments have been addressed and/or are proposed to be acceptable conditions of approval.  Thereafter, the plan may continue to be processed through Final Approval, subject to the requirements of this Ordinance. 
c.  Mixed purposes revisions. For revisions to plans which are pending but have not yet received conditional approval, but contain a mixture of revisions initiated by an applicant which are not required by the City and revisions made for the purpose of complying with the recommendations of City Staff or requirements of the Planning Commission, an applicant may submit such proposed revision, along with a comprehensive narrative describing the revisions, to City Staff.  Upon receipt, the City Planning Director or his/her designee shall evaluate and determine whether the applicant-initiated revisions are substantial or not.
i. If the Planning Director or designee determines that the applicant-initiated revisions are substantially different from a previously submitted plan, then a complete new submittal shall be required that shall comply with all current City Ordinances, and subject to the applicable review procedures under this Ordinance.  In such instance, nothing in this subsection 1341.09.B.1.c shall be interpreted to extend the 5-year protection period set forth in Section 508(4) of the MPC or 1343.04 of this Ordinance applicable to the prior pending plan.
ii. If the Planning Director or designee determines otherwise, then the plan may continue to be processed through Final Approval, subject to the requirements of this Ordinance.  In such instance, the 5-year protection period set forth in Section 508(4) of the MPC or 1343.04 of this Ordinance applicable to the prior pending plan shall continue in place and relieve the applicant from any obligation to make a complete new submittal which complies with all current City Ordinances.
iii. The determination(s) of the Planning Director or designee under subsections 1341.09.B.1.c.i or 1341.09.B.1.c.ii shall be subject to review by the Planning Commission at its next meeting if the applicant submits a request for such review within 10 business days from the date the written determination of the Planning Director is mailed to the applicant.
2. Revision to approved plans.  Subject to Section 508(4) of the MPC, an applicant may submit a revised plan after prior plan approval, conditional or otherwise, provided a comprehensive narrative describing the revision accompanies the proposed plan revision.  Upon receipt, the City Planning Director or his/her designee shall evaluate and determine whether the proposed revision to an approved plan is a substantial revision or not.  If the Planning Director or designee determines that a submittal is substantially different from a previously approved plan, then a complete new submittal shall be required that shall comply with all current City Ordinances, and subject to the applicable review procedures under this Ordinance.  This determination of the Planning Director shall be subject to review by the Planning Commission at its next meeting if the applicant submits a request for such review within 10 business days after the written determination of the Planning Director is mailed to the applicant.  Alternatively, if the Planning Director or designee determines that the revision is limited to rectifying erroneous data, minor omissions, or engineering details or approving supporting documentation, then such revision to an approved plan shall not be considered substantial and the plan may be submitted and approved under the simplified requirements and procedures of Section 1346.04.  Upon receipt of a proposed revision to an approved plan, the City may require the applicant to submit additional amounts into an escrow account or other fees if needed based upon the City's expenditures on the review up to that time.
3. A completed check list is only required to be submitted with the first complete Preliminary/Final Plan submission, and is not needed for later revisions.
1341.10.		CITY RECORDS.
The City Staff shall keep accurate written records of all actions by the City Planning Commission and Planning Bureau involving the administration of this Ordinance. Such records shall be open for public review under the Pennsylvania Right to Know Law.


1341.11. 		APPEALS TO COURTS. 
Decisions under this Ordinance may be appealed in accordance with the MPC, as amended.

1341.12.		ENFORCEMENT.
A. Enforcement Staff. The Planning Director and his/her designees shall have the primary responsibility to administer and enforce this Ordinance, with the assistance of the City Law Bureau. The staff of the Department of Public Works shall also have the authority to enforce the improvement requirements of this Ordinance.
B. Inspection. Any premises subject to this Ordinance is subject to on-site inspection by the City Staff or their authorized representatives or consultants to ensure compliance with this Ordinance, other City Ordinances, and the approved plans.
C. Remedies. If action occurs inconsistent with the provisions of this Ordinance, the Planning Director or his/her authorized representatives may take any action authorized by Sections 515.1, 515.2 and 515.3 of the MPC and/or any other applicable law.
1341.13.		PENALTIES.
A. Any person, partnership or corporation who or which has violated any provisions of this Ordinance shall, upon being found liable therefore in a civil enforcement proceeding commenced by the City Law Bureau, pay a judgment of not more than $500 plus all court costs, including reasonable attorney’s fees incurred by the City as a result thereof, unless a higher penalty is established under State law. This shall include, but not be limited to, any person, partnership or corporation that accomplishes any act listed under Section 1341.04 "Applicability" without following the applicable procedures of this Ordinance.
B. The description by metes and bounds in the instrument of transfer or other document used in the process of selling or transferring shall not exempt the seller or transferor from such penalties or from the remedies herein provided.
C. If the defendant neither pays nor timely appeals the judgment, the City may enforce the judgment pursuant to the applicable rules of civil procedure. Each day that a violation continues shall constitute a separate violation, unless the Magisterial District Judge determining that there has been a violation further determines that there was a good faith basis for the person, partnership or corporation violating the Ordinance to have believed that there was no such violation, in which event there shall be deemed to have been only one such violation until the fifth day following the date of the determination of a violation by the Magisterial District Judge and thereafter each day that a violation continues shall constitute a separate violation. Imprisonment shall not be authorized as a penalty under this Ordinance.
D. See also the "Remedies" provisions of Section 1341.13.C. of this Ordinance. All fines collected for such violations shall be paid over to the City.
1341.14.		LIABILITY.
Nothing in this Ordinance or actions taken by any City official, employee or agent in furtherance of, or pursuant or incidental to the provisions of this Ordinance shall be construed to waive any privilege, right or immunity arising out of any applicable governmental, official, or employee immunity laws. In addition, no approval or the granting of any building permit, floodplain permit, site plan review, subdivision approval, land development approval, zoning permit, erosion and sedimentation control review, storm water runoff review, wetland delineation or wetland review, steep slope review or any other review or permit of this Ordinance, involving any land governed by the provisions of this Ordinance, by an officer, employee, consultant or agency of the City, shall constitute a representation, guarantee or warranty of any kind by the City or its employees, consultants, officials or agencies of the practicality or safety of any structure, use or subdivision and shall create no liability upon, nor a cause of action against any City body, consultant, official or employee for any damage that may result pursuant thereto.

Article 1342
Definitions

1342.01.		GENERAL INTERPRETATION.

A.	For the purposes of this Ordinance, words and terms used herein shall be interpreted as listed in Section 1342 of this Ordinance.

B.	If a word is not defined by this Ordinance, but is defined by the Municipalities Planning Code, or “MPC”, then the MPC definition shall apply to this Ordinance.  If a word is not defined by this Ordinance or by the MPC, but is defined by the City’s Zoning Ordinance as amended, then the Zoning Ordinance definition shall apply to this Ordinance. If a word is not defined by this Ordinance, the MPC or the Zoning Ordinance, but is defined by a City-enacted Stormwater Management Ordinance (SWMO), then the SWMO definition shall apply to this Ordinance.

C.	The word "includes" shall mean to specifically include an item but not necessarily be limited to such items.

D.	Any word or term not defined in this Article or the Zoning Ordinance has a meaning of standard usage as determined by the Planning Director, within the context of the word's use within the applicable Section of this Ordinance. A standard reference dictionary should be consulted.

1342.02.		DEFINITIONS.

When used in this Ordinance, the following words, terms and phrases shall have the following 
meanings, unless expressly stated otherwise or unless the context clearly indicates otherwise:

Abutting Lots. Two lots that are directly contiguous and/or are only separated from each other by a railroad or a creek. 

Access Drive. A type of private vehicular accessway providing access from a lot which does not have frontage on a public or approved private street. This term shall not include a “driveway” or a “street.”

Adjacent Lots. Two lots that are abutting or that are only separated by a street.

Alley. A public or private right-of-way having a right-of-way width of twenty (20) feet or less, which affords a means of access to the rear or side of an abutting lot and is not intended for general traffic circulation.

Applicant. A landowner or developer, as defined in this Section, who has filed an application for development including his/her heirs, successors, and assigns.

Average Daily Traffic Volume. The total number of motor vehicles traveling on a street during an average weekday, other than a Friday, Saturday or Sunday.

Block. An area of land or a lot or group of lots, bounded by streets, public parks, railroad rights-of-way, watercourses or bodies of water, boundary lines of the City or by any combination of the above.

Building.  A structure constructed or erected on the ground, with a roof supported by columns or walls. Structures divided by unpierced masonry division walls extending from the ground to the roof shall be deemed to be separate buildings. 

Best Management Practice (BMP). Activities, facilities, measures, planning or procedures used to minimize accelerated erosion and sedimentation and manage stormwater to protect, maintain, reclaim, and restore the quality of waters and the existing and designated uses of waters within the Commonwealth of Pennsylvania before, during, and after earth disturbance activities.

Boundary Line Adjustment. Shall have the same meaning as "lot line adjustment."

Buffer Yard. A strip of land planted with trees, shrubs and lawns and which is kept free of outdoor storage, buildings and vehicles, and which serves to separate certain uses or zoning districts.

Cartway. The paved portion of a street used for vehicular travel and vehicle parking, not including an unpaved shoulder. 

City. The City of Bethlehem, Lehigh and Northampton Counties, Pennsylvania.

Clear Sight Triangle. A triangular area required to be established near street and alley intersections to avoid the placement of certain types of sight obstructions. This triangular area is defined by lines along each street or alley, connected by a third longer leg of the triangle, as regulated by the Zoning Ordinance.

Commission. The Planning Commission of the City of Bethlehem.

Common Open Space. See Open Space, Common. 

Conservation District. The Lehigh or Northampton County Conservation District, as applicable. 

Cross Section. A profile of existing ground at right angles to the centerline. 

Crosswalk. A specifically paved or marked path for pedestrians crossing a street, access drive or travel lane.

Crown. The height of the center of a roadway surface above its edges.

Culvert. A pipe, conduit or similar structure including appurtenant works, which carries surface water.

Curb. The raised edge of a pavement that confines surface water to the pavement and protects the abutting land from vehicular traffic.

Curb Ramp. A sloped extension of the sidewalk providing pedestrian access to the street grade.  Americans With Disabilities Act guidelines shall be followed for the design of curb ramps, as well as PennDOT standards along a State Road.

Cut. To lower the level of the surface of an existing grade, or the vertical distance from the existing ground surface to the planned grade line at a given point.

Days. Calendar days.

DEP. The Pennsylvania Department of Environmental Protection, and its successor agencies.

Developer (or Subdivider). Any landowner, agent of such landowner, or tenant with the permission of such landowner, who makes or causes to be made a subdivision of land or a land development.

Development. Any man-made change to improved or unimproved real estate, including but not limited to buildings or other structures, the placement of manufactured homes, streets and other paving, utilities, mining, dredging, filling, grading, excavation or drilling operations and the subdivision of land.

(1) Total Development Acreage. The aggregate of lands to be developed.

(2) Net Development Acreage. The total development acreage minus all watercourses, floodways and public street right-of-way lands.

Driveway Apron. The sloped area between the sidewalk and the curb of a driveway that provides reinforcement for vehicular traffic while allowing pedestrians to cross at grade from the adjoining sidewalk area.

Driveway, Shared. A driveway that provides access to two lots.

Dwelling. A building used as a residence. 

(a) Single Family Detached Dwelling – A building occupied by only one dwelling unit, and having no party wall in common with an adjacent building. 

(b) Townhouse (also known as a Single Family Attached Dwelling or Row House) – A set of 3 or more attached dwelling units, which are completely separated from each other by one or two vertical party walls. 

(c) Single Family Semi-Detached Dwelling (also known as a Twin Dwelling) – One dwelling unit that is completely separated from a second dwelling unit by a vertical party wall. 

(d) Two Family Detached Dwelling – A detached building occupied by 2 dwelling units, which are not completely separated from each other by a vertical party wall. 

(e) Two Family Semi-Detached Dwelling – A 2 family building on a single lot having one party wall in common with an adjacent two-family building on an adjoining lot, with one dwelling unit over the other, the two buildings together, however, accommodating but 4 families, 2 families living on either side of the party wall. 

(f) Multi-Family Dwelling or Apartment – A building including 3 or more dwelling units, other than Townhouses.

Dwelling Unit.  A single habitable living unit occupied by only one "family" (see definition). To be considered a dwelling unit, each dwelling unit shall have: a) its own toilet, bath or shower, sink, sleeping or cooking facilities and b) separate access to the outside or to a common hallway or balcony that connects to outside access at ground level. A dwelling unit shall not include two or more separate living areas that are completely separated by interior walls so as to prevent interior access from one living area to another. A second kitchen shall not be newly installed in a dwelling unit unless it is for the purpose of accommodating a relative who needs special care and supervision because of age or disability.

Easement. A limited right of use granted on private land for public or private use by another party or parties, or a protective condition, as in the case of drainage easements for protection and/or preservation of a specified area.

Engineer, Professional. A person licensed in the Commonwealth of Pennsylvania to practice as a professional engineer in the Commonwealth of Pennsylvania.

Engineer, City. The professional engineer licensed in the Commonwealth of Pennsylvania duly appointed by the City to perform the duties of the City Engineer.  The City Engineer shall have the same meaning as “municipal engineer” as defined in Section 107 of the MPC.

Family. Two or more individuals who are “related” to each other by blood, marriage or adoption (including persons receiving formal foster care) or up to 4 persons age 18 or over who are not “related” to each other who maintain a common household with common cooking facilities and certain rooms in common, and who live within one dwelling unit. A family shall also expressly include numbers of unrelated persons that may be allowed by the Group Home provision of the Zoning Ordinance residing within an approved group home. A family shall not include an association of two or more persons occupying a dwelling unit which otherwise meets the definition of a “student home” in the Zoning Ordinance.

Finished Grade. The proposed elevation of the land surface of a site after the completion of all site improvement work.

Floodplain. (1) A relatively flat or low land area adjoining a river, stream, or watercourse which is subject to partial or complete inundation; or (2) an area subject to the unusual and rapid accumulation or runoff of surface waters from any source. For the purpose of this Ordinance, the 100-Year Floodplain as defined in the Flood Insurance Study for the City of Bethlehem prepared by the Federal Emergency Management Agency. 

Geodetic Control. All subdivisions and land developments will require all surveys to be tied into North American Datum (NAD) 1983 State Plane Pennsylvania South (FIPS 3702) Coordinates in feet and performed to third order control standards as set forth by the Federal Geodetic Control Committee (as specified by the National Geodetic Survey).  Coordinates and scale factors/grid factors of existing permanent monuments will be provided to the surveyor by the City of Bethlehem. In the event that any points of the lands subject to subdivision are more than one half mile from any given permanent monument, the developer shall construct a new permanent monument.

Grade. The elevation of ground, paving or another improvement.

Grading. All construction operations between site clearing and building or paving. Grading includes excavating, hauling, spreading and compacting operations.

Green Infrastructure. Small-scale stormwater management practices, nonstructural techniques, and site planning practices to mimic natural hydrologic runoff characteristics and minimize the impact of development on water resources.

Improvement Agreement or Developer’s Agreement. An agreement in a form and manner acceptable to the City requiring a developer to install the improvements required by this Ordinance or which appear on the official approved plans.

Improvements. Physical changes to the land associated with a subdivision or land development plan, including, but not limited to a building(s) and building additions, structures, streets, gutters, curbs, street lights, signs, water, sanitary and storm sewer mains and appurtenances, stormwater structures, walkways, sidewalks, recreational facilities, open space improvements, shade trees, buffers and landscaping and all other additions to the tract which are deemed necessary to result in a complete project.

Land Development. Land Development shall include any of the following activities, unless such definition is revised by a later amendment of the MPC:

1.	The improvement of 1 lot or 2 or more contiguous lots, tracts or parcels of land for any purpose involving either or both of the following:
a.	A group of 2 or more residential or nonresidential buildings, whether proposed initially or cumulatively, or a single nonresidential building on a lot or lots regardless of the number of occupants or tenure, or
b.	The division or allocation of land or space, whether initially or cumulatively, between or among 2 or more existing or prospective occupants by means of, or for the purpose of streets, common areas, leaseholds, condominiums, building groups or other features.

2.	A subdivision of land.

3.	The following activities are excluded from the definition of “land development” when such proposed activity only involves the following:
a.	The conversion of an existing single-family detached dwelling or single-family semi-detached dwelling into not more than 3 residential units, unless such units are intended to be a condominium; or
b.	The addition of an accessory building (including a farm building) on a lot or lots subordinate to an existing principal building if fewer than 5,000 square feet of new impervious surfaces are proposed.

Land Development, Major. A Land Development that involves 15,000 or more square feet of new impervious surfaces and/or 10 or more new dwelling units. If any Land Development involves the extension of a public street, it shall also be considered to be a Major Land Development.

Land Development, Minor. A Land Development which involves fewer than 15,000 square feet of new impervious surfaces and which involves fewer than 10 new dwelling units, and does not involve the extension of a public street.

Landowner. The legal or beneficial owner or owners of land including the holder of an option or contract to purchase (whether or not such option or contract is subject to any condition), a lessee if he/she is authorized under the lease to exercise the rights of the landowner, or other person having a proprietary interest in land.

Landscape Architect. A person registered as a landscape architect by the Commonwealth of Pennsylvania.

Level of Service. A qualitative measure used to relate the quality of traffic service and delay.

Lot.  A designated parcel, tract or area of land established by a plat or otherwise as permitted by law and to be used, developed or built upon as a unit.

Lot Line Adjustment. The revision of one or more lot lines in such a way that all of the following are true:

1.	no new lots will be created beyond what was previously approved;
2.	no additional road/street segments or significant changes in alignment are proposed other than what was previously approved;
3.	no additional nonconformities will be created under the City Zoning Ordinance; and
4.	no new land development will occur other than a land development that was previously approved or buildings to support crop farming.

Lot Merger or Consolidation. The removal of one or more lot lines so that the number of lots is reduced.

LVPC. The Lehigh Valley Planning Commission, or its successor entity.

Maintenance Agreement. An agreement in a form and manner acceptable to the City of Bethlehem requiring the developer of required improvements to make any repairs or reconstructions and to maintain such improvements for a certain period.

Maintenance Guarantee. Financial security which is acceptable to the City to secure the promise made by a developer in the maintenance agreement that required 
improvements shall be maintained by the developer. (Note: These guarantees typically include acceptable letters of credit, performance bonds, escrow agreements, and other similar collateral or surety agreements).

Major and Minor Subdivisions. See Subdivision, Major and Subdivision, Minor.

Modification. A process authorized under Section 1341.07 that allows the City Planning Commission to approve a specific alternative standard.

MPC. The Pennsylvania Municipalities Planning Code, as amended.

One Hundred Year Flood. A flood that has a one percent chance of being equaled or exceeded in any given year. 

Open Space, Common. A parcel or parcels of land or an area of water, or a combination of land and water within a development site and designed and intended for the use or enjoyment of residents of a development, not including streets, off-street parking areas, and areas set aside for public facilities.

Open Space, Public. Common open space owned by the City or another government agency for public recreation.

Ordinance, This. The City of Bethlehem Subdivision & Land Development Ordinance, as amended, and any provisions thereof, enacted by the City Council.

Pathway. A pedestrian and/or bicycle accessway which is not a sidewalk adjacent to a street or access drive and which conforms with this Ordinance.

PennDOT. The Pennsylvania Department of Transportation.

Performance Guarantee. Financial security which is acceptable to the City to ensure that the developer will install required improvements. (Note: This typically includes acceptable letters of credit, performance bonds, escrow agreements, and other similar collateral or surety agreements).

Plan. A map of a land development or subdivision and accompanying notations.  As used in this Ordinance, the term “plan” shall have the same mean as the term “plat” as defined in Section 107 of the MPC.

1.	Sketch Plan. An informal plan, identified with the title "Sketch Plan" on the map, indicating the general layout of the proposed subdivision or land development.

		2.	Preliminary/Final Plan. A complete plan identified with the title "Preliminary/ /Final Plan" accurately showing proposed streets and lot layout and such other information as required by this Ordinance.  A preliminary plan is not required by this Ordinance.

Planning Commission. The Planning Commission of the City of Bethlehem.

Planning and Zoning Director. The staff-person(s) charged by the Mayor with the responsibility of administering this Ordinance. Such role shall be served by the Director of the Planning and Zoning Bureau or his/her designee, unless a different person is assigned the responsibility by the Mayor or City Council.

Profile. A line on a drawing which shows elevations of points along a selected route. A profile usually shows both ground elevations and grade elevations.

Public hearing.  A formal meeting held pursuant to public notice by the Planning Commission, intended to inform and obtain public comment, prior to taking action in accordance with the MPC.

Public meeting.  A forum held pursuant to notice under 65 Pa.C.S. Ch. 7 (relating to open meetings).

Public Notice. Notice published once each week for two successive weeks in a newspaper of general circulation in the City. Such notice shall state the time and place of the hearing and the particular nature of the matter to be considered at the hearing. The first publication shall not be more than 30 days and the second publication shall not be less than 7 days from the date of the hearing.

Public Sewage Service. Service by a sewage disposal system that is owned and/or operated by a local government, governmental authority or a public utility company regulated by the Public Utility Commission.

Public Water Service. Service by a water supply system that is owned and/or operated by a local government, governmental authority or a public utility company regulated by the Public Utility Commission.

Record Plan.  The preliminary/final plan approved for recording with the appropriate County Recorder of Deeds Office.

Recreation Land.  A parcel or parcels of land within a tract which meets all of the following standards when the land is being used to meet City requirements in Section 1349.07:
A.	is designed, intended and suitable for non-commercial active or passive recreation by residents of a development or the general public, or another open space use that is specifically approved by the City,
B.	is covered by a system that ensures perpetual maintenance, unless the land is intended to be publicly owned, 
C.	will be deeded to the City and/or preserved by a deed restriction or conservation easement to permanently prevent uses of land other than "recreation land," and 
D.	does not use any of the following areas to meet minimum recreation land requirements:  
			1.		 	existing street rights-of-way; 
	 		2.		 	vehicle streets or driveways providing access to other lots; 
		3.			land beneath building(s) or land within 20 feet of a building (other than accessory  buildings and pools clearly intended for noncommercial recreation); 
		4.		 	off-street parking (other than that clearly intended for noncommercial recreation); 
		5.		 	area(s) needed to meet a requirement for an individual building lot except for a community recreation building; 
		6.		 	land intended to be open to the public that does not have provisions for entry with a 15 foot minimum width by pedestrians from a street open to the public or from recreation land that has access to such a street;
		7.		 	land that includes a stormwater detention basin, except for a basin or portions of a basin that the applicant, after a review by the City Engineer, proves to the satisfaction of the City would: a) be reasonably safe and useful for active or passive recreation during the vast majority of weather conditions or b) serve as a scenic asset resembling a natural pond;
		8.		  portions of land that have a width of less than 50 feet, unless this requirement is specifically modified by the City;
			9.		  areas that are under water during normal weather conditions; or
	 						10.	  areas that are under or within 50 feet from electric transmission lines or towers that are designed for a capacity of 35 kilovolts or greater.

	Right-of-Way. A legal right of passage across land occupied or intended to be occupied by a street, alley, crosswalk, railroad, electric or telecommunication transmission line, oil or gas pipeline, water main, sanitary or storm sewer main, shade trees, or for another special use. If the right-of-way involves maintenance by a public agency, it shall be dedicated to public use by the maker of the plat on which such right-of-way is established.

	Sewage Disposal System. A system designed to collect, treat and dispose of sewage from users in compliance with regulations of PA DEP and the City.

A.	     Public Sewage Service. Service by a sewage disposal system which collects, treats and disposes sewage from multiple lots and conveys it to a wastewater treatment plant that is owned and/or operated by an authority, municipality, other public entity or their leasee.

Sidewalk. A pedestrian accessway which is adjacent to a road/street or access drive and conforms to the regulations of this Ordinance.

Sight Triangle. See “Clear Sight Triangle” and the provisions in the Zoning Ordinance.

	     Sketch Plan. See Plan, Sketch.

	     State or Commonwealth. The government of the Commonwealth of Pennsylvania and its relevant subparts.

	    Steep Slope. An area of greater than 15 percent slope.

Street. A motor vehicle route (not including driveways, alleys, and access drives) that affords the principal means of access to three or more abutting properties, and which may also be accessible by pedestrians and bicyclists. A street may be publicly or privately owned and maintained, provided that the requirements of this Ordinance are met.  For rights-of-way of 20 feet or less in width, see the definition of “alley.”

Street Classifications. The functional classifications of streets shall follow the Functional Classification Map that is included in the Comprehensive Plan.  The City shall have the authority to classify any street that is proposed or that is not shown on that map.  Such classifications may be amended by resolution of City Council. Streets are classified as Expressways, Arterial Streets, Collector Streets, and Local Streets.

A.	Expressway. A street whose main function is to carry large volumes of traffic between distant points in the City and beyond, and which provides no access to individual lots. Interstate 78, Route 22, and Route 378 north of the Main Street ramp are Expressways. 
B.	See also the definition of “alley.”
C.	Street, Arterial. Providing for large volumes of through traffic movement between areas and across the City, and direct access to abutting property subject to necessary control of entrances, exits, and curb use.
D.	Street, Collector. Providing for traffic movement between arterial and local streets, and direct access to abutting property.
E.	Street, Local. A street whose main purpose is to provide access to individual lots.
F.	Street, Marginal Access. A minor street which is parallel to or adjacent to an arterial street which provides access to abutting property by reducing the number of access points to the arterial street.

Street, Cul-de-Sac. A type of street which is terminated at one end by a permitted turn-around and which intersects another street at the other end.

Street Grade. The officially established grade of the street upon which a lot fronts or, in its absence, the established grade of other streets upon which the lot abuts at the midway of the frontage of the lot thereon. If there is no officially established grade, the existing grade of the street at such midpoint shall be the street grade.

Street Line. See the Zoning Ordinance.

Street, Private. A street that is not owned or maintained by the State or the City.

Subdivider. See "Developer."

Subdivision.  The division or redivision of a lot, tract or parcel of land by any means into 2 or more lots, tracts, parcels or other divisions of land including changes in existing lot lines for the purpose, whether immediate or future, of lease, partition by the court for distribution to heirs or devisees, transfer of ownership or building or lot development, provided, however, that the subdivision by lease of land for agricultural purposes into parcels of more than 10 acres, not involving any new street or easement of access or any residential dwelling, shall be exempt from the definition of “Subdivision.”

Subdivision, Major. A “subdivision” that does not meet the definition of a “Subdivision, Minor.”

Subdivision, Minor. A subdivision involving not more than 5 total residential lots or dwelling units, whichever is more restrictive, and which does not involve the construction of a new street or utility main extension.  If a subdivision would involve more than 2 acres of total land, it shall also be considered to be a Major Subdivision.

Substantially Completed. In the judgment of the City Engineer at least 90 percent (based upon the cost of the required improvements for which financial security was posted) of those improvements required as a condition for final approval have been completed in accordance with the approved plan, so that the project will be able to be used, occupied or operated for its intended use.

Surety. A legal instrument under which one party agrees to answer to the City for the debt, default, or failure to perform of the developer.  For the purposes of this Ordinance all sureties shall be posted as cash or a letter of credit with a Federal or Commonwealth chartered lending institution authorized to conduct such business within the Commonwealth.

Surveyor. A professional surveyor, registered as such by the Commonwealth of Pennsylvania.

Tree Trench. A system of trees or other landscaping connected by an infiltration system consisting of porous pavers, engineered or structural soil, underdrains or other material designed to capture and infiltrate stormwater runoff.

USGS. United States Geological Survey, or its successor agency. 

Vehicle Trip. A vehicle movement in one direction with the origin or destination within the study area.

Waiver. A process authorized under Section 1341.07 that allows the Planning Commission to remove a specific requirement as it applies to an application.

Walkway. A strip of land including a right-of-way dedicated to public use in order to facilitate pedestrian access through or into a block, and which is not a sidewalk abutting a street.

Watercourse. Any natural or artificial waterway, stream, river, creek, ditch, channel, millrace, canal, conduit, gully, ravine or wash in which water flows in a definite direction or course, either continuously or intermittently, and which has a definite channel and bed and shall include any area adjacent thereto subject to inundation by reason of overflow of floodwaters. 

Water, Central System or Service. Service by a water system which transmits water from a common source to more than one lot.
1.	Community Water Service. Central water service that is not “Public Water Service.”
2.	Public Water Service. See “Public Water Service” as defined above.

Water, On-Lot System or Service. Service by a water system which transmits water from a source on the lot to only that particular lot.

Article 1343
Overview of General Procedures

1343.01.	PURPOSE. This Article summarizes the general procedures and protection periods as to Ordinance changes for the submission and review of proposed subdivisions and land developments. This Article is only a general explanation, subject to clarification and the further provisions of Articles 1344 through 1350.

1343.02.	GENERAL PROCEDURE FOR SUBDIVISIONS AND LAND DEVELOPMENTS.

A. Review and Approval Stages.
1.		Pre-Plan Consultation. Applicants are encouraged, but not required, to discuss their project with the City Staff early in the process.
2.		Sketch Plan. While a Sketch Plan is not required, it is strongly recommended that it be filed for a major subdivision or major land development to allow the applicant to consult early and informally with the City Staff and Planning Commission before preparing a preliminary/final Plan. This will often avoid expensive redesign and delay to the applicant.
3.	Preliminary Plan.  For a subdivision or land development, the applicant may file a preliminary plan, but the filing, content, and procedural requirements for preliminary plans are identical to the filing and procedural requirements for a preliminary/final plan.  In addition, as provided in 1343.04 of this Ordinance, the five-year protection period given to an applicant from any substantive change or amendment of the zoning, subdivision or other governing ordinance or plan in place when the application for preliminary plan is approved shall begin to run from the earlier of conditional preliminary plan approval or preliminary plan approval, whichever comes first, not the date of conditional preliminary/final plan approval or preliminary/final plan approval. 
4.	Preliminary/Final Plan. For a subdivision or land development, the applicant is required to file a preliminary/final plan. A preliminary/final plan must be approved prior to recording of the plans by the County and prior to the sale of any lots or the construction of any buildings (see Article 1348). A preliminary plan is not required by this Ordinance.	Comment by Matthew Deschler: What do we mean here: “prior to the sale of any lots”?  Of the subdivision?  There aren’t multiple lots to sell without the subdivision anyway.	Comment by Heller, Darlene L: If someone creates a subdivision with several lots in it, lots cannot be sold until the initial plan is recorded.  
B.	Improvements Installation Stage (Guarantee). No plans shall be released for recording and no City permits of any type, such as, but not limited to, building, grading or occupancy permits, shall be issued until all of the following are met: (1) all streets shown on a plan required by this Ordinance have been improved to a mud-free or otherwise permanently passable condition, or as may be required by this Ordinance, and (2) all walkways, curbs, gutters, street lights, fire hydrants, shade trees, water mains, sanitary sewers, storm sewers and other improvements required by this Ordinance have been installed in accordance with this Ordinance.  In lieu thereof, the City may condition the issuance of building, grading, occupancy and other permits relating to the erection or placement of improvements, including buildings, upon the lots or land as depicted upon the preliminary/final plan upon execution and delivery of a developer’s improvements and performance guarantee agreement (hereafter “developer’s agreement” or “improvements agreement”) as required by Article 1347 of this Ordinance.
C. Summary of 1343.02.A-B:

	Type of Proposed Subdivision

	

Stage
	Article of
this Ordinance
	 	or Land Development*	
Land		Major		Minor Development	Subdivision	Subdivision
or Lot Line Adjustment

	
Sketch Plan
	
1344
	
Recommended
	
Recommended
	Not Recommended


	Preliminary/Final Plan
	1345
	Required
	Required
	Required**


	Guarantee of Improvements	1347	 Required for all plans that involve required 
Installation                                                           improvements


	Recording of Preliminary/Final Plan
	1348
	Required for Major.
Only required for minor land development if public improvements are involved.
	Required
	Required





*	See definitions in Article 1342.
**	See Article 1346 for minor subdivision preliminary/final plan submission and review requirements. See Section 1346.04 for submission requirements for a lot line adjustment.

1343.03.	GENERAL PLAN SUBMISSION PROCEDURES.

A. Submission. Sketch, and preliminary/final plans and all required accompanying information are required to be submitted to the Planning and Zoning Bureau.

B. Attendance. Unless exempt under Article 1346, the applicant or his/her duly authorized representative shall attend the Planning Commission meeting to discuss the filed plans. If the applicant fails to appear at a meeting where the plans will be considered, it may result in plan disapproval if the City determines that it resulted in insufficient information to render approval.

C. Action by the Planning Commission. The Planning Commission has the authority to approve or deny all plans, except where this Ordinance allows for a staff approval.  A plan may be approved with specified conditions to be met by the applicant prior to the release of such plan for recording.

1343.04	PROTECTION PERIODS AGAINST SUBSTANTIVE CHANGES IN THIS ORDINANCE. Changes in the substantive provisions of this Ordinance shall affect plans in the following manner:

A. In cases where the applicant chooses to file an application for sketch plan approval, there is no protection for the applicant from changes or amendments to this Ordinance.
B. In cases where the applicant chooses to file an application for preliminary plan approval:
1. From the time an application for approval of a preliminary plan is duly filed as provided for in this Ordinance, and while such application is pending approval or disapproval, no change or amendment of this Ordinance, the Zoning Ordinance or other governing ordinance or plan shall affect the decision on such application adversely to the applicant and the applicant shall be entitled to a decision in accordance with the provisions of the governing ordinances or plans as they stood at the time the application was duly filed. In addition, when a preliminary application has been duly approved, the applicant shall be entitled to final approval in accordance with the terms of the approved preliminary application. However, if an application is properly and finally denied, any subsequent application shall be subject to the intervening change in governing regulations. This protection will end if the applicant fails to obtain preliminary plan approval or otherwise qualify for the five-year protection period authorized by 1343.04.B.2.

2. When an application for approval of a preliminary plan has been approved without conditions or approved by the applicant's acceptance of conditions, no subsequent change or amendment in this Ordinance, the Zoning Ordinance or other governing ordinance or plan shall be applied to affect adversely the right of the applicant to commence and to complete any aspect of the approved development in accordance with the terms of such approval within five years from such approval. The five-year period shall be extended for the duration of any litigation, including appeals, which prevent the commencement or completion of the development and for the duration of any sewer or utility moratorium or prohibition which was imposed subsequent to the filing of an application for preliminary approval of a plan. In the event of an appeal filed by any party from the approval or disapproval of a plan application, the five-year period shall be extended by the total time from the date the appeal was filed until a final order in such matter has been entered and all appeals have been concluded and any period for filing appeals or requests for reconsideration have expired, provided, however, no extension shall be based upon any water or sewer moratorium which was in effect as of the date of the filing of a preliminary application. 
3. Where final approval is preceded by preliminary approval, the aforesaid five-year period shall be counted from the date of the preliminary approval and not the date of preliminary/final approval. In the case of any doubt as to the terms of a preliminary approval, the terms shall be construed in the light of the provisions of the governing ordinances or plans as they stood at the time when the application for such approval was duly filed.  
C. In cases where the applicant chooses solely to file an application for preliminary/final plan approval, i.e., not preceded by the filing of an application for preliminary plan approval:
1. From the time an application for approval of a preliminary/final plan is duly filed as provided for in this Ordinance, and while such application is pending approval or disapproval, no change or amendment of this Ordinance, the Zoning Ordinance or other governing ordinance or plan shall affect the decision on such application adversely to the applicant and the applicant shall be entitled to a decision in accordance with the provisions of the governing ordinances or plans as they stood at the time the application was duly filed. However, if an application is properly and finally denied, any subsequent application shall be subject to the intervening change in governing regulations. This protection will end if the applicant fails to obtain preliminary/final plan approval or otherwise qualify for the five-year protection period authorized by 1343.04.C.2.
2. When an application for approval of a preliminary/final plan has been approved without conditions or approved by the applicant's acceptance of conditions, no subsequent change or amendment in this Ordinance, the Zoning Ordinance or other governing ordinance or plan shall be applied to affect adversely the right of the applicant to commence and to complete any aspect of the approved development in accordance with the terms of such approval within five years from such approval. The five-year period shall be extended for the duration of any litigation, including appeals, which prevent the commencement or completion of the development. In the event of an appeal filed by any party from the approval or disapproval of a plan application, the five-year period shall be extended by the total time from the date the appeal was filed until a final order in such matter has been entered and all appeals have been concluded and any period for filing appeals or requests for reconsideration have expired. 
1343.05	CERTIFICATIONS. All plans and surveys shall be prepared in accordance with the Pennsylvania Engineer, Land Surveyor and Geologist Registration Law, 63 P.S. § 148 et seq., except that this requirement shall not preclude the preparation of a plan in accordance with the Pennsylvania Landscape Architects’ Registration Law, 63 P.S. § 901 et seq. when it is appropriate to prepare the plan using professional services as set forth in the definition of the “practice of landscape architecture” in 63 P.S. § 902.  At least one paper set of all plans provided to the City, including revisions, shall bear the original signature and original seal of the primary plan preparer, which shall be marked as a “City File Copy.”


ARTICLE  1344
Sketch Plan

1344.01.		PRE-PLAN CONSULTATION. Prior to submitting a sketch plan, applicants for developments are encouraged to informally discuss their proposal with the Planning Director and/or other appropriate City Staff.

1344.02.		SKETCH PLAN SUBMISSION REQUIREMENTS. Prior to the submission of a preliminary/final plan, applicants are strongly encouraged to submit a sketch plan. A sketch plan review often allows an applicant to save substantial time and engineering costs, because many concerns about layout and issues concerning City ordinances can be resolved prior to detailed engineering. This can often reduce the need for future redesign at a more detailed stage, thereby saving the applicant significant money and time.

	A.	Submission Requirement. If submitted, 8 print copies of the sketch plan and two copies of the application should be submitted to the City Staff prior to a regular City Planning Commission meeting. A City review fee will also be required.

	B.	Drawing Requirements. Any sketch plan shall be drafted to scale and is recommended to include the following as applicable:

	1.	General Information:
	a.	Tentative name of the project (may be the developer’s name).
	b.	Name, mailing address, phone number and email address of person responsible for the preparation of the plan(s).
	c.	Date of plan preparation.
	d.	North arrow, graphic scale, and written scale.
	e.	A location map showing the general project location in relation to nearby roads / streets and waterways.
	f.		Words “Sketch Plan” on each plan.

	2.	Approximate Existing Conditions:
	a.	Boundary lines of the parcel(s).
	b.	Acreage of the entire tract.
	c.	Zoning district
	d.	Any approximate concentrations of steeply sloped lands (such as greater than 15 percent up to 25 percent, and greater than 25 percent).
	e.	Locations of watercourses (with any name), natural springs, ponds, lakes and suspected wetlands. (Note - where a detailed wetland study has not been completed, applicants are requested to review the locations of “hydric” soils in the federal soils information to provide an initial indication of areas that are likely to include some wetland areas.)
	f.		Any known sinkholes and topical depressions.
	g.	Any areas within the 100-year floodplain.
	h.	Any major easements or proposed recreation trails, existing trails and trail easements.
	i.		Principal buildings built before 1940 that could be impacted by the project.
	j.	Major existing utility easements/ rights-of-way that might affect development layout.
	k.	Approximate locations of tree lines and existing forested areas.
	l.	Types of adjacent land uses (such as rowhouse) and any zoning district boundaries in the area.

	3.	Proposed Conditions:
	a.	Boundary lines of the parcel(s).
	b.	Building footprints and entrance locations.
	c.	Proposed uses and location of uses in buildings.
	d.	Public and private streets labeled.
	e.	Driveways, parking areas, access aisles, and site entrances.
	f.	Significant proposed site features (such as retaining walls, steep slopes, etc.).
	g.	Open space.
	h.	Tentative approximate locations of any stormwater detention basins and any major stormwater drainage channels.
	i.		Note stating the general methods of providing water and sewer service.
	j.	Suggestions from the applicant regarding possible locations of any proposed common open space or recreation land or whether the applicant seeks to pay recreation fees, if applicable.
	k.	Tabulations of lot area(s).
	l.	Approximate tabulations of density, gross square feet of buildings, building height, number of units, open space, and proposed parking.

1344.03.		SKETCH PLAN REVIEW PROCEDURES.

	A.	No official action shall be taken on a sketch plan. The City shall not be bound by comments made or not made as part of a sketch plan review by the Planning Commission or other City Staff.

	B.	The City should distribute copies of the sketch plan to the Department of Public Works, and any other relevant City staff-persons for advisory reviews.

	C.	The sketch plan should be reviewed by the Planning Commission, with any comments reported to the applicant or his/her representative. It is recommended that the following matters be emphasized in a review of a sketch plan:

	1.	The suitability of areas proposed for development and areas proposed as open space.
	2.	The most suitable methods of providing street access, including access points onto existing streets, and possible interconnections with existing streets or streets within approved developments.
	3.	Methods to reduce the total percentage of the site that will be re-graded, paved or de-forested.
	4.	Compliance with the goals and objectives of the Comprehensive Plan, the Climate Action Plan, and other recent long-range City plans.

D.	LVPC Review. The City may forward a copy of the sketch plan to the LVPC for any informal review if the City believes it may have significant impacts.




Article 1345
MAJOR SUBDIVISIONS AND MAJOR LAND DEVELOPMENTS:
PRELIMINARY PLAN OPTION AND PRELIMINARY/FINAL PLANS

1345.01.	PURPOSE AND SCOPE. This Article governs the requirements and procedures for any major subdivision or major land development.  By contrast, Article 1346 governs the requirements and procedure for any minor subdivision, minor land development, and lot line adjustment, minor corrections and minor revisions to a previously approved plan, and a merger or consolidation of lots (also referred to as reverse subdivision).

1345.02.	SUBMISSION AND REVIEW PROCEDURE.

A. Preliminary Plan Option.

1. At the discretion of the applicant, the applicant may submit an application for approval of a preliminary plan for any proposed subdivision and land development.  In such case, the requirements, including the filing fee, and procedures to be followed for any such application are identical to the requirements hereafter provided for preliminary/final plans. 

B. Preliminary/Final Plan Submission Required.

1. Prior to the submission of a preliminary/final plan, applicants are encouraged to submit a sketch plan for all proposed subdivisions and land developments in accordance with Article 1344.
2. A preliminary/final plan submission for each major subdivision or major land development must be filed by the applicant and reviewed in accordance with the provisions of this Article 1345.
3. The contents of a preliminary/final plan submission shall include, as specified by Appendix B to this Ordinance, the required number of copies of all plan sheets and the application for preliminary/final plan approval, and one electronic copy of all plan sheets and the application in any of the following formats: pdf, jpg, or Microsoft Word.  The required information and plans shall be submitted to the City Planning and Zoning Bureau Staff (hereafter “Staff”). Any review fees imposed by Resolution of City Council and the receipt of filing the plans with the LVPC shall also be required to be paid by the applicant at the time of submission.

C. Completeness Review. Within 10 days of receipt, the City Planning and Zoning Bureau Staff will conduct a review of a preliminary/final plan for completeness in accordance with the requirements of this Article 1345. In performing this completeness review, the City Staff may, but is not limited to, use the checklist and list of submittal requirements for major subdivision and major land development plans.  If the application is incomplete, the City Staff shall notify the party submitting the plans for review by email and describe in reasonable detail the deficiencies which render the submission incomplete. 
1.     The time clock for action under the MPC shall not start until an application is complete but this time clock will begin to run as of the date of filing in cases where the City failed to timely notify the applicant that a filing is deficient.  The failure on the part of City Staff to identify an application as incomplete shall not later operate to prevent City Staff or the Planning Commission from identifying a deficiency and/or require such deficiency to be corrected prior to plan approval or conditional plan approval.
D. Creation and distribution of staff review letter.

1. Following the completeness review, City Staff shall distribute the applicable plans and supporting materials among the various City departments and bureaus for review and comment concerning matters within the jurisdiction of such departments and bureaus, which comments shall thereafter be compiled by City Staff into a single review and comment letter to be submitted to the Planning Commission for consideration in advance of any deadlines for which a deemed approval may occur under the MPC.  A copy of such compiled review letter shall be simultaneously provided to the applicant.

2. Notwithstanding the foregoing, it is the applicant's responsibility to:

a. make agreements with the appropriate utility companies to guarantee applicable provision of service;
b. submit a complete application to PennDOT for any needed permit for access to or work within a State road right-of-way;
c. provide information to DEP or other agencies for any permits that might be required and determining whether any wetlands will be involved;
d. submit a copy of the soil erosion and sedimentation plan to the Conservation District, and pay their required review fees, if earth disturbance is proposed;
e. submit a copy of the plans to the LVPC, with any required fee, and with a copy of the transmittal memo provided to the City;
f. if a sewage facility planning module is required by DEP, the applicant shall submit 2 complete copies for City use, plus shall submit copies of the module and plans to various agencies as required under State regulations. (Note - A sewage planning module shall be completed and fully approved prior to issuance of building permits.); and
g. submit a copy of the plans to the Lehigh and Northampton Transportation Authority, the Environmental Advisory Council, and the City’s traffic consultant, if required by City Staff.
h. make any other required submittals to Federal and State agencies.

3. Adjacent Municipalities. If any portion of a major subdivision or land development: 1) is proposed within 200 feet of the boundary of another municipality, or 2) would clearly have a regional impact upon another municipality as determined by the Planning and Zoning Director or designee, then the applicant shall provide a copy of the layout plan to that municipality for an advisory review and promptly share any responses from the adjacent municipality with the City Planning and Zoning Director.

E. Review by Planning & Zoning Bureau.

1. The applicant is responsible for submission to LVPC at the same time as City submission.

2. The applicant and/or his/her plan preparer should make reasonable efforts to resolve technical engineering considerations outside of and prior to Planning Commission meetings.

F. Review and Action by Planning Commission. The City Planning Commission shall accomplish the following within the time limitations of MPC so as to avoid any deemed approvals applicable to major subdivisions and major land developments, subject to any time extension(s) approved in writing by the applicant:

1. Review applicable reports received from official review agencies. With respect to the LVPC, the City Planning Commission shall not act upon an application until receipt of comments from the LVPC or until 30 days shall have elapsed from the submission of an applicant’s plans to the LVPC, whichever occurs first.  If comments are received from the LVPC subsequent to the 30-day minimum waiting period, but before the Planning Commission takes action on the application, the Planning Commission may consider such comments at its sole discretion.

2. Determine whether the preliminary/final plan submission meets the requirements of this Ordinance and other applicable ordinances for which an official review may have been provided.  The Planning Commission shall approve the submission upon proof that the plans meet all of the requirements of this Ordinance, subject to any modifications, waivers, and/or deferrals which have been approved in accordance with this Ordinance.  Alternatively, the Planning Commission may conditionally approve the submission upon compliance being furnished to the Director of Planning and Zoning at a later date that the requirements of this Ordinance will be met.

3. Approve, conditionally approve or disapprove the preliminary/final plan application and communicate the same to the applicant within the following time limits, unless superseded by provisions of the MPC:

a. not later than 90 days following the date of the regular meeting of the Planning Commission next following the date the application is filed or after a final order of court remanding an application, provided that should the said next regular meeting occur more than 30 days following the filing of the application or the final order of the court, the said 90-day period shall be measured from the 30th day following the day the application has been filed.

4. Notice to Applicant. Any decision of the Planning Commission to approve, conditionally approve, or disapprove a preliminary/final plan application shall be in writing and shall be communicated to the applicant personally or mailed to him/her at his/her last known address not later than 15 days following the decision.

5. Disapproval. When a preliminary/final plan application is disapproved, the decision shall specify the defects found in the application and describe the requirements which have not been met and shall, in each case, cite to the provisions of the statute or ordinance relied upon.

6. Conditions. Pursuant to Section 503(9) of the MPC, the Planning Commission may attach reasonable conditions to the approval of a preliminary/final plan to implement the purposes of this Ordinance, other City ordinances, and State laws and regulations. If conditions are placed upon an approval, it shall be the responsibility of the applicant or his authorized representative, in writing, to accept or reject the conditions within 30 days from the date of the decision by the Planning Commission granting such conditional approval.  Approval of the plan shall be rescinded automatically upon the applicant's failure to accept or reject such conditions within such 30-day time limit.

7. Revisions. A detailed list of revisions from a previously submitted plan shall be provided by the applicant whenever a revised plan is submitted, including any revisions made to address prior review comments. The applicant's plan preparer shall certify that the list of revisions is complete. In addressing prior comments, the applicant shall submit a letter listing each comment from City Staff, the LVPC, and the Planning Commission and the applicant’s response to each comment. Revisions to plans shall be subject to 1341.09.B of this Ordinance.

G. Dedications.

1. The approval of the preliminary/final plan by the Planning Commission shall not by itself constitute an acceptance of the dedication of any street or other proposed public way, space, area, or improvements, unless such acceptance is specified at such time.
2. Any such acceptance of dedication shall only occur after formal action of the City at such time.
3. As part of an improvements agreement, if the City elects to accept lands offered for dedication, the submission shall be accompanied by duly executed instruments of conveyance to the City. Such instruments shall state that the title thereof is free and unencumbered.
4. The City may require that an applicant provide title insurance if land is to be dedicated to the City.
H. Development in Phases/Stages.

1. If requested by the applicant, the City may permit the grading and installation of the required improvements depicted on the preliminary/final plan to be completed in a series of phases or stages, as more particularly described on the preliminary/final plan and supporting documentation, subject to such requirements or guarantees as the City may require for each pending or future phase or stage as it finds essential for the protection of any finally approved section of the development.

2. If Preliminary/Final Plans are to be filed in phases or stages, each phase or stage shall provide sufficient access, utilities and amenities to allow the development to properly function if future phases or stages are not built.

3. The boundaries of phases or stages and the timing of related improvements shall be subject to the approval of the Planning Commission.

4. In the event of phasing or staging, a preliminary/final plan for each phase or stage shall be recorded with the applicable County Recorder of Deeds. Each recorded plan shall require a separate developer’s agreement or addendum agreement and necessary surety to be approved by the City.

1345.03.	PRELIMINARY/FINAL PLAN REQUIREMENTS.

A. All of the information and materials listed in the subdivision and land development application submission documents are required to be submitted as part of all preliminary/final plans for any subdivision or land development. This list of requirements shall serve as both a list of requirements, and as a checklist for the applicant and the City to ensure completion of submissions. The applicant shall submit three photocopies as part of the application.



Article 1346
Minor Subdivisions, Minor Land Developments and Lot Line
Adjustments Preliminary/Final Plans

1346.01.	PURPOSE AND SCOPE. This Article governs and provides simplified requirements and procedures for any minor subdivision, minor land development, and lot line adjustment, minor corrections and minor revisions to a previously approved plan, and a merger or consolidation of lots (also referred to as reverse subdivision). By contrast, Article 1345 governs the requirements and procedures for any major subdivision or major land development.

1346.02.	SUBMISSION AND REVIEW PROCEDURE. For matters subject to the scope of this Article 1346, the following general submission and review process shall apply. Additional specific content and procedural requirements are set forth in the following provisions:
1. 1346.03 - minor subdivisions and minor land developments
2. 1346.04 - lot line adjustments, minor revisions and minor corrections to previously-approved plans
3. 1346.05 - lot mergers and consolidations (a/k/a reverse subdivisions) 

A. Preliminary/Final Plan Submission Required. For matters subject to the scope of this Article 1346, a preliminary/final plan submission must be filed by the applicant and reviewed in accordance with the provisions of this Article 1346.

B. Filing and Distribution.

1. The Applicant shall file with the City Staff: (a) the required fees, (b) the application, and information and plans required under this Article 1346, and (c) one electronic copy of all plan sheets and the application in any of the following formats: pdf, jpg, or Microsoft Word.

2. If access onto a State Road or work within a State right-of-way is proposed, the applicant shall forward the required information to PennDOT and apply for a highway occupancy permit. If such permit is not granted by PennDOT prior to preliminary/final plan approval, then it shall automatically be a condition of preliminary/final plan approval. Occupancy permits shall not be issued by the City until the PennDOT permit is granted.

3. The applicant shall provide a copy of the receipt of filing the plans with the LVPC, if applicable, and the soil erosion and sedimentation control plan provided by the applicant to the Conservation District, if applicable, along with proof of such delivery or a statement indicating that such plan was not required.

C. Completeness review and initial actions by Staff.
	1. Within 10 days of receipt, the City Planning and Zoning Bureau Staff will conduct a review of a preliminary/final plan for completeness in accordance with the requirements of this Article 1346. In performing this completeness review, the City Staff may, but is not limited to, use the checklist set forth in the checklist and list of submittal requirements for minor subdivision and minor land development plans.  If the application is incomplete, the City Staff shall notify in writing the party submitting the plans for review by email dated no later than the 10th day and describe in reasonable detail the deficiencies which render the submission incomplete. The time clock for action under the MPC shall not start until an application is complete but this time clock will begin to run as of the date of filing in cases where the City failed to timely notify the applicant that a submission is deficient.  The failure on the part of City Staff to identify an application as incomplete shall not later operate to prevent the City from identifying a deficiency and/or require such deficiency to be corrected prior to plan approval or conditional plan approval.

2. Following the completeness review, the City Staff shall distribute the applicable plans and supporting materials among the various City departments and bureaus for review and comment concerning matters within the jurisdiction of such departments and bureaus, which comments shall thereafter be compiled by City Staff into a single review and comment letter to be provided to the applicant for consideration in advance of any deadlines for which a deemed approval may occur under the MPC.

  D.	Review and Action by City. The City Planning and Zoning Bureau is hereby
designated as the “planning agency” under Section 501 et seq. of the MPC, and the definition of “planning agency” under Section 107 of the MPC for all applications which are the subject of this Article 1346.  As such, applications subject to this Article are only required to be reviewed, approved, approved with conditions, or rejected by the Director of Planning and Zoning.  Notwithstanding this provision, the Director of Planning and Zoning may require the application to be reviewed by the City Planning Commission if there are any outstanding issues related to preservation of natural resources or accessible parking and circulation. 

1. The terms “City Planning and Zoning Bureau”, Bureau, and “Director of Planning and Zoning or designee” are hereafter used interchangeably in this Article.

E	Timetables.  The Bureau shall accomplish the following within the time limitations of the MPC so as to avoid any deemed approvals, subject to any time extension(s) approved in writing by Applicant:

1.  Review applicable reports received from official review agencies.  With respect to the LVPC, the Bureau shall not act upon such application until receipt of comments from the LVPC or 30 days shall have passed from the submission of such plans to the LVPC, whichever comes first.  If comments are received from the LVPC subsequent to the 30-day minimum waiting period, but before the Bureau takes action on the application, the Bureau may consider such comments at its sole discretion.

2.  Determine whether the Preliminary/Final Plan Submission meets the requirements of this Ordinance and other applicable Ordinances for which an official review may have been provided.

3. Approve, conditionally approve or disapprove the Preliminary/Final Plan Submission and communicate the same to the applicant within the following time limits, unless superseded by provisions of the MPC, not later than 90 days following the date of receipt of the completed application.

F.	Notice to Applicant. Any decision of the Bureau to approve, conditionally approve, 
or disapprove a Preliminary/Final Plan Submission shall be in writing and shall be communicated to the Applicant by mail or emailed to him/her at his/her last known address not later than 15 days following the decision.

G. 	When a Preliminary/Final Plan Submission is disapproved, the decision shall specify defects found in the Submission, describe requirements which have not been met, and cite the provisions of the statute or Ordinance relied upon for each defect.

H.	Conditions. The Bureau may attach reasonable conditions to an approval to 
	ensure the carrying out of this Ordinance, other City Ordinances and State laws and regulations. If conditions are placed upon an approval, it shall be the responsibility of the applicant or his authorized representative, in writing, to accept, reject, or appeal to a court of competent jurisdiction the conditions within a maximum of 30 days after the date of the decision by the Bureau. If the applicant fails to accept, reject, or otherwise appeal the conditions within such time period, then all conditions are binding upon the applicant.  If the applicant rejects one or more conditions, then the conditional approval shall be considered a denial of the Preliminary/Final Plan, unless a decision of a court determines such rejected condition(s) was not valid.

1.	The applicant shall be required to show compliance with all the conditions
upon the Preliminary/Final Plan approval within one year after the date of the decision by the Planning and Zoning Director, unless a written extension is granted by the Planning and Zoning Director.



1346.03.	Specific content and procedural requirements for minor subdivisions and minor land developments.  All of the following information and materials specified by the checklist and list of submittal requirements for Minor Subdivision and Minor Land Development Plans is required to be included at the time of the submission of all preliminary/final plans.  This list of requirements shall serve as both a list of requirements and as a checklist for the applicant and the City to ensure completion of submissions. The applicant shall submit completed photocopies of this Section as part of the application.

1346.04.	Specific content and procedural requirements for all lot line adjustments and minor revisions of approved Preliminary/Final Plans.  All of the following information and materials listed specified by the checklist and list of submittal requirements for lot line adjustments is required at the time of the submission of any plans for lot line adjustments and minor revisions of approved plans.  This list of requirements shall serve as both a list of requirements and as a checklist for the applicant and the City to ensure complete submissions. The applicant shall submit completed photocopies of this Section as part of the application. 
	
1346.05	Specific content and procedural requirements for all lot mergers and consolidations (a/k/a reverse subdivisions).  

A. This Section 1346.05 applies to the merger or consolidation of two or more lots (also referred to as reverse subdivision) which results in the formation of a single lot for which a consolidated unification deed is prepared and recorded.  Such deed shall contain a single metes and bounds description for the outer boundaries of the merged or consolidated lots. The lots to be merged should be within the same zoning district, where feasible.

B.	A lot merger shall need review by the City staff and a written approval by the Planning and Zoning Director or his/her designee, but shall not by itself require the submission of a complete subdivision plan, provided the merger will not result in a new street or water or sewer main extension that was not previously approved. Instead, a plan shall be prepared that shows the boundaries of the lots, and that clearly states the merger that is occurring. 

C.	The lot merger deed shall be recorded in the same manner as any subdivision.

ARTICLE 1347
Improvements Guarantees

1347.01.	GUARANTEE OF IMPROVEMENTS INSTALLATION REQUIRED.

A. Unless the streets shown on a plan required by this Ordinance have been improved to a mud-free or otherwise permanently passable condition, or as may be required by this Ordinance, and all walkways, curbs, gutters, street lights, fire hydrants, shade trees, water mains, sanitary sewers, storm sewers and other improvements required by this Ordinance have been strictly installed in accordance with this Ordinance, the City shall require an applicant to execute an improvements and performance guarantee agreement (hereafter “developer’s agreement” or “improvements agreement”) as required by this Article.  Such agreement shall be recorded simultaneously with the plan in the Office of Recorder of Deeds for the county or counties in which the real estate is located.

B. No City permits of any type shall be issued, and no construction of permanent buildings or sales of any individual lot or condominium unit shall occur, within a subdivision or land development until the Planning and Zoning Bureau shall have determined that the applicant has complied with Section 1347.01A.

C. Prior to receipt of the developer’s agreement and financial security in accordance with this Article 1347, the City may condition the issuance of building, grading or other permits relating to the erection or placement of improvements, including buildings, upon the lots or land as depicted upon the preliminary/final plan upon actual completion of the improvements required by this Ordinance as depicted upon the approved preliminary/final plan.

D. Upon receipt of a developer’s agreement and financial security which complies with this Article 1347, the City, pursuant to Section 509(m) of the MPC, shall not:
1.       condition the issuance of building, grading or other permits relating to the erection or placement of improvements, including buildings, upon the lots or land as depicted upon the preliminary/final plan upon actual completion of the improvements depicted upon the approved preliminary/final plan;
2.       withhold occupancy permits for any building or buildings to be erected following the improvement of the streets providing access to and from existing public roads to such building or buildings to a mud-free or otherwise permanently passable condition; or
3.       withhold occupancy permits for any building or buildings to be erected following the completion of all other improvements as depicted upon the approved preliminary/final plan, either upon the lot or lots or beyond the lot or lots in question if such improvements are necessary for the reasonable use of or occupancy of the building or buildings.
E. Nothing in this Article shall be construed to modify or eliminate the need for a developer, subdivider, property owner or other person from complying with the requirements for obtaining an occupancy permit or certificate of occupancy imposed by any other ordinance of the City of Bethlehem, the Pennsylvania Uniform Construction Code, or the International Fire Code.

1347.02.	IMPROVEMENTS TO BE PROVIDED BY THE APPLICANT.

A. The record owner of the real estate described on the approved preliminary/final plan shall be responsible for the installation of all improvements required by this Ordinance and such responsibility shall run with the land and burden the record owner and his/her/its successors, and assigns, unless the developer’s agreement provides otherwise.

B. The City shall make such inspections of the required improvements at such intervals as may be reasonably necessary to assure compliance with this Ordinance. The reasonable costs of such inspections shall be borne by the party in the manner set forth in the developer’s agreement.

C. For the purposes of Article 1347, the term “City Engineer” shall include his/her designee.

1347.03.	DEVELOPER’S AGREEMENT (Also known as an “Improvements Agreement”)

A.	Terms of Developer’s Agreement. The developer’s agreement shall be acceptable in legal form to the City Solicitor and shall be acceptable in content to the City. The 	City may require that a developer’s agreement include, but not be restricted to, the 	following items for each and every phase of a preliminary/final plan:

1. Setting forth the improvements required by this Ordinance to be made by the applicant, timetables for completing such improvements, financial security to be available to the City to cure or resolve any default by applicant, maintenance responsibilities, procedures for obtaining releases of funds from, or reductions of liabilities under the posted security, procedures relating to inspections and/or dedication and/or transfer of ownership of any improvements and real estate interests, and/or otherwise pertaining to any other applicable right, privilege or duty arising under this Ordinance and any other City ordinance, law, covenant, stipulation, condition and/or rule. 

2.       Provisions concerning the developer's responsibilities for damage to other property, including maintenance by the developer of public liability insurance for the duration of improvements construction, with a hold harmless clause to protect the City from liability related to such work. A copy or other evidence of such liability coverage shall be provided to the City prior to such work.

3.       Provisions requiring the applicant and/or other responsible entities to comply with all erosion, sedimentation and stormwater management plans.
4.       See Section 1348.02 concerning the requirement for a "RECORD" plan.
5.       Provisions requiring the developer to reimburse the City for all reasonable engineering costs directly related to the review, construction and inspection of the proposed development and to the review and preparation of the developer’s agreement.
6.       Provisions concerning any violations of the developer’s agreement.
7.        Any other lawful terms which the Planning and Zoning Bureau may require to carry out the provisions of this Ordinance.
8. Signatures. The developer’s agreement shall be signed by all responsible landowners and/or developers.
9. Utility Agreements. If water mains or sanitary sewer lines, or both, along with apparatus or facilities related thereto, are to be installed under the jurisdiction and pursuant to the rules and regulations of a public utility or municipal authority separate and distinct from the City, financial security to assure proper completion and maintenance thereof shall be posted in accordance with the regulations of the controlling public utility or municipal authority and shall not be included within the financial security as otherwise required by this Section.

B.	Ownership of Land and Guarantee.

1. A certificate of ownership in the form of Appendix C shall be executed in the exact name in which title is held. If the developer(s) is someone other than the landowner(s), the developer shall also execute this affidavit, along with a security agreement.

2. Change in Ownership or Developer. Any conveyance of all or a substantial portion of the unimproved lots or public improvements or streets of any subdivision or land development or change in developers, whether voluntary or by action of law or otherwise, shall require the prior approval of the Planning and Zoning Bureau to guarantee validity of the approved preliminary/final plan. The Planning and Zoning Bureau shall require that such new landowner and/or developer, in writing, fully assume all applicable responsibilities under the developer’s agreement, including providing required financial security.

1347.04.	PERFORMANCE GUARANTEE. The performance guarantee for completion of required improvements shall meet the following requirements:

A. Security.

1. The performance guarantee shall be secured by the credit of any of the following:

a.	An irrevocable and unconditional letter of credit of a Federal or
	Sate chartered lending institution;

	b. 	An escrow account in a Federal or State chartered lending institution
		that the City can access if needed; or

c. 	other financial security approved by the City (which approval shall 
	not be unreasonably withheld), but not including a second or third
	mortgage on the unimproved lands.

2.      The performance guarantee shall provide for the proper completion of required improvements following a schedule specified in the developer’s agreement or another agreement completed with the City.

3.       Such financial security shall be posted with a Federally issued or State chartered lending institution chosen by the party posting the financial security, or such other approved entity, provided such institution or entity is authorized to conduct such business within the Commonwealth. The City may require that evidence be provided that such institution or entity has sufficiently adequate and secure assets to cover the security. The City shall be the authorized signatory on any account in which the escrow funds are held.

B. Amount of Security.

1. The amount of financial security to be posted for the completion of the required improvements shall be equal to 110 percent of the cost of completion estimated as of 90 days following the date scheduled for completion by the developer in the official development schedule. Annually, the City may adjust the amount of the financial security by comparing the actual cost of the improvements which have been completed and the estimated cost for the completion of the remaining improvements as of the expiration of the 90th day after either the original date scheduled for completion or a rescheduled date of completion. Subsequent to said adjustment, the City may require the developer to post additional security in order to assure that the financial security equals but does not exceed said 110%. Any additional security shall be posted by the developer in accordance with this subsection.

2. The amount of financial security required shall be based upon an estimate of the cost of completion of the required improvements, submitted by an applicant or developer and prepared by a professional engineer licensed as such in this Commonwealth and certified by such engineer to be a fair and reasonable estimate of such cost. The City, upon the recommendation of the City Engineer, may refuse to accept such estimate for good cause shown. If the applicant or developer and the City are unable to agree upon an estimate, then the estimate shall be recalculated and recertified by another professional engineer licensed as such in this Commonwealth and chosen mutually by the City and the applicant or developer. The estimate certified by the third engineer shall be presumed fair and reasonable and shall be the final estimate. In the event that a third engineer is so chosen, fees for the services of said engineer shall be paid equally by the City and the applicant or developer.

3. If the party posting the financial security requires more than one year from the date of posting of the financial security to complete the required improvements, the amount of financial security may be increased by a maximum of an additional 10 percent for each one-year period beyond the first anniversary date from posting of financial security or to an amount not exceeding 110 percent of the cost of completing the required improvements as reestablished on or about the expiration of the preceding one-year period by using the above procedure.

4. Inspection Fees. The amount of financial security shall also include an additional 5 percent of the estimated cost of completion of the work to guarantee payment of inspection fees and related engineering costs.

C. Multi-Year or Multi-Stage Development. In the case where development is projected over a period of years, the City may authorize submission of preliminary/final plans by section or stages of development subject to such requirements or guarantees as to improvements in future sections or stages of development as the City finds essential for the protection of any finally approved section or stage of the development.

1347.05.	APPROVAL OF IMPROVEMENTS.

A. Advance Notice by Developer of Construction of Improvements.

1. Meetings. Prior to construction or installation of improvements in any new phase or any major facet of construction, the developer or his/her representative shall contact the City Engineer to determine whether a pre-construction meeting is needed. The City Engineer may require that such meeting be attended by the responsible contractor(s) and responsible representatives of the developer. In addition, meetings may be required with the utility companies as needed. The applicant should assume that a pre-construction meeting will be required.

2. The developer or his/her representative shall provide a minimum of 3 business days prior notice to the City Staff prior to beginning each major facet of construction, in order to allow the scheduling of inspections. See also Section 1349.04.(k)(11), which requires advance notice for street construction.

3. See Section 1347.06.A.1.a concerning improvements completed without proper City inspection.

B. Request for Release of Security. 

As the work of installing the required improvements proceeds, the party posting the financial security may request the City to release or authorize the release, from time to time, such portions of the financial security necessary for payment to the contractor or contractors performing the work. Any such requests shall be in writing addressed to the City, and the City shall have 45 days from receipt of such request within which to allow the City Engineer to certify, in writing, to the City that such portion of the work upon the improvements has been completed in accordance with the approved preliminary/final plan. Upon such certification the City shall authorize release by the bonding company or lending institution of an amount as estimated by the City Engineer fairly representing the value of the improvements completed or, if the City fails to act within said 45-day period, the City shall be deemed to have approved the release of funds as requested. The City may, prior to release at the time of completion and certification by the City Engineer, retain 10% of the estimated cost of the remaining improvements.

C. Completion of Unaccepted Improvements.  The developer shall complete any required improvements that the City Engineer determines are not satisfactory or complete. Upon completion, the applicant may request approval in conformance with the procedures specified in this Section.

1347.06 FINAL RELEASE OF RETAINAGE OF FINANCIAL SECURITY; MAINTENANCE GUARANTY.

A. General Rule. When the developer has completed all of the required, necessary and appropriate improvements, the process pertaining to the release of any financial security provided by the developer, regardless of type, shall strictly follow the provisions of Section 510 of the MPC.
B. Special Rule for improvements dedicated to City (sometimes known as “maintenance guarantee”).  Where the City accepts dedication of all or some of the required improvements following completion, the City may require the posting of financial security to secure structural integrity of said dedicated improvements as well as the functioning of said dedicated improvements in accordance with the design and specifications as depicted on the approved preliminary/final plan for a term not to exceed 18 months from the date of acceptance of dedication. Said financial security shall be of the same type as may be approved by the City Solicitor and as otherwise required in this Section with regard to installation of such improvements, and the amount of the financial security shall not exceed 15% of the actual cost of installation of said dedicated improvements. The process pertaining to the release of such post-dedication financial security provided by the developer, regardless of type, shall strictly follow the provisions of Section 510 of the MPC.

C.  Special Rule for improvements dedicated to public utilities and municipal authorities (sometimes known as “maintenance guarantee” for such entities).  A developer’s maintenance guarantee for any public utility or municipal authority shall be governed by the agreement or legal obligation of the developer to such public utility or authority and not by the developer’s agreement with the City unless the latter agreement provides otherwise.

1347.07.	REMEDIES TO EFFECT COMPLETION OF IMPROVEMENTS.

A. Enforcement of Security.

1.   The City shall have the authority to use remedies to effect completion of required improvements as provided in Section 511 of the MPC. In addition, the City may pursue, where applicable, preventive remedies as provided in Section 515.1 of the MPC and may pursue civil enforcement of any violation of this Ordinance pursuant to Section 515.3 of the MPC.

a. Construction without inspection. If required improvements have been completed without providing the City Engineer or his/her representatives with proper opportunity for inspection, and as a result the City Engineer cannot determine whether the improvements were properly constructed, then the City may require that the developer, at the developer’s expense, remove, replace, sample, test or reconstruct such improvements as necessary to determine compliance with this Ordinance and other applicable City standards.

2. Rate of Construction. Failure of a developer to construct streets and other public improvements reasonably at the same time or prior to the construction of the buildings served by those streets or public improvements, and at the same rate in time at which buildings are completed, shall be a violation of this Ordinance and a cause for default of the security.

B. 	Completion by City. If the proceeds of such security are insufficient to pay the cost of installing or making repairs or corrections to all the improvements covered by said security, the City may, at its option, decide to install or replace part of such improvements in all or part of the subdivision or land development and may institute appropriate legal or equitable action to recover the monies necessary to complete the remainder of the improvements.

C. Proceeds for Installation of Improvements. The proceeds from use of the security and/or from any legal or equitable action brought against the developer shall be used solely for the installation of the improvements covered by such security and directly related administrative costs.



	Article 1348
	RECORDING OF PRELIMINARY/FINAL PLAN; AS BUILT PLANS

1348.01.	RECORDING OF PRELIMINARY/FINAL PLAN.

A.	General Requirement; PennDOT Permit.  All preliminary/final plans approved under Articles 1345 or 1346 of this Ordinance shall be executed by the City and released for recording upon proof that all conditions of approval have been met, all fees and costs have been paid to the City related to the review and approval, and in strict compliance with Sections 509 and 513(a) of the MPC.  Sketch plans are not recorded.

		1.	The failure of an applicant to obtain a required Highway Occupancy Permit from PennDOT to satisfy a condition of approval shall not by itself delay the recording of the Preliminary/Final Plan if the approved plan to be recorded contains the following two notes, or closely similar language:  
			a.	"A Highway Occupancy Permit is required pursuant to Section 430 of the State Highway Law before driveway access to a State highway is permitted." and 
			b.	A notice that access to a State highway shall be only as authorized by a valid Highway Occupancy Permit.

B.	Recording Deadline.

1.	The Applicant is responsible to ensure that the preliminary/final plan that has been approved under Article 1345 or 1346 is recorded within 90 days after final approval, or in the case of a plan that received conditional approval, within 90 days after the City signs the preliminary/final plan, whichever occurs later. Minor land development plans are not required to be recorded unless so directed by the Planning and Zoning Director.

a.	In the case of conditional plan approval, the applicant shall have two years following the date the preliminary/final plan approval was transmitted in writing to the applicant to prove to the City that all of the conditions upon the preliminary/final plan approval have been met.  Upon good cause demonstrated by the developer in writing, the Planning and Zoning Director may extend this period by written memorandum, a copy of which shall be promptly sent to the developer.  In the event the Planning and Zoning Director fails to act upon the extension request within 30 days after receipt, the request shall be deemed denied, without any further action being required by the Director.

						b.	Failure to record the preliminary/final plan within the specified time periods shall cause the approval of the plan to become null and void.

1348.02.		RECORD PLAN. The applicant shall provide to the City one signed reproducible and one signed paper copy of the record plan, unless the County Recorder of Deeds Office requires a different format. The applicant shall also provide the City with a copy of a receipt or similar document showing the date when the plan was recorded. The copies provided to the City shall be exact copies of those portions of the approved preliminary/final plan that the City requires to be recorded.

1348.03.		EFFECT OF RECORDING.

A.	Private Improvements. Every street, park, or other improvement shown on a subdivision or land development plan that is recorded, as provided herein, shall be deemed to be a private street, open space, or improvement until such time as it may be offered and officially accepted by the City through dedication, or is duly acquired by the City pursuant to ordinance, resolution, or such action as may qualify as a taking under the Eminent Domain Code.

B.	Dedication of Improvements. The record plan shall state by formal notation whether the streets, any common open space and other proposed improvements are proposed to be offered or not offered for dedication to the City.

1348.04.		AS-BUILT PLANS AND CAD FILES.

A.	Upon the completion of the construction of all improvements required by the preliminary/final plan, the developer shall prepare and submit a mylar (or equivalent material) copy of the As-Built Plan of the development and a CAD file.  The As-Built Plan shall show the locations and dimensions of completed material improvements.  The submission of the As-Built Plan shall be regarded as prerequisite to final City inspection of the site, and as prerequisite to the developer’s release from the financial security and prerequisite to any acceptance of dedicated improvements.

			B.	Plan Compatibility with GIS/Computer Aided Design (CAD): All plan submissions and plan revisions shall include drawings and a digital file of the drawings.  This subsection B. shall apply unless an alternative standard is allowed by the Bureau of Engineering Staff.  All final drawings shall show North American Datum (NAD) (1983) State Plane Pennsylvania South (FIPS 3702) coordinates in feet and the digital file shall be in North American Datum (NAD) (1983) State Plane Pennsylvania South (FIPS 3702) coordinates in feet as applicable.  All digital files shall reside on a flash drive, DVD, CD or similar method acceptable to the City, containing the digital representation of the preliminary/final plan.  The digital map shall be AutoCAD compatible.  All layers included in the digital maps shall be the standardized layers prepared and utilized by the City to ensure compatibility with the City’s existing CAD standards and as described in the Appendix A of this Ordinance, or a successor document from the City.
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