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Bethlehem City Council Meeting

October 1, 2019


BETHLEHEM CITY COUNCIL MEETING

10 East Church Street - Town Hall

Bethlehem, Pennsylvania

Tuesday, October 1, 2019 – 7:00 PM
INVOCATION

Pastor Hopeton Clennon, Central Moravian Church, offered the Invocation which was followed by the pledge to the flag.  
PLEDGE TO THE FLAG

1. ROLL CALL

President Waldron called the meeting to order.  Present were Bryan G. Callahan, Michael G. Colón, Grace Crampsie Smith, Olga Negrón, J. William Reynolds, Paige Van Wirt, and Adam R. Waldron, 7.
PUBLIC HEARING


Prior to the consideration of the regular Agenda items, City Council will conduct a Public Hearing to accept public comment concerning a privately proposed Zoning Map amendment request from Holzinger, Harak & Scomillio, representing several joint petitioners requesting an amendment to the City’s zoning map by changing the zoning district of several parcels fronting Blake Street from RS - Single Family Residential, to RG - Medium Density Residential.  This rezoning request is related to the proposed development of 6 semi-detached units that front on Blake Street.   

Communication 6A – City Planning Commission – Zoning Map Amendment – From RS-Single Family Residential to RG-Medium Density Residential 
The Clerk read a memorandum dated September 26, 2019 from Darlene Heller, Director of Planning and Zoning related to a private request for a zoning map amendment to rezone parcels of land fronting Blake, Linford and Decatur Streets, in the City of Bethlehem, from RS-Single Family Residential, to RG-Medium Density Residential.  At their September 26, 2019 meeting the City Planning Commission voted 4-0 to recommend approval of this proposed rezoning.  Attached is a separate memorandum from Ms. Heller, addressed to the City Planning Commission, containing background information on the rezoning request and a statement of support for the rezoning request.  

Communication 6B – Lehigh Valley Planning Commission – Zoning Map Amendment – From RS-Single Family Residential to RG-Medium Density Residential 
The Clerk read a memorandum dated August 29, 2019 from Jillian Seitz, Senior Community Planner of the Lehigh Valley Planning Commission in connection with the private request for a zoning map amendment to rezone parcels of land fronting Blake, Linford and Decatur Streets, in the City of Bethlehem, from RS-Single Family Residential, to RG-Medium Density Residential.  Pursuant to the Pennsylvania Municipalities Planning Code, the Lehigh Valley Planning Commission Comprehensive Planning Committee reviewed the proposed rezoning ordinance amendment at their August 27, 2019 meeting and found that the proposed rezoning would be consistent with the County Comprehensive Plan.  
Attorney James Holzinger explained there are four applicants this evening because these are a portion of four different owner properties.  He then showed an aerial of the location where there are Spring Garden Apartments and noted that Blake Street starts at Henderson Street and comes down but ends about halfway through the properties in question.  Linford Street is an improved alley which is 30 feet wide but needs a significant amount of improvement.  Decatur Street is at the bottom of the map.  With four properties in question, Mr. Villani is the proposed developer for the property ultimately and already owns the property that is heavily wooded.  Prior to anything happening he appeared before the Zoning Board and obtained certain variances to build some twin homes and a single here.  After that happened the other neighbors approached and asked if this is something they can do because there is a powerline that bisects the property and this had not been developed because of the powerline but these were designed as very deep lots.  Attorney Holzinger explained in talking to Mr. Villani because he suggested to the neighbors he might be interested, he did not think it would make sense to do piecemeal development, come in and get variances for one parcel and then another and then another.  It would be better to have an integrated development.  With that in mind we met with the owners and discussed in the case of Mr. Lewis Lengyel he owned an L shaped property where Mr. Villani would acquire the back piece of that property.  He noted that Sarah Maywhort owned a property all the way from Decatur back to Blake Street and we indicated we could purchase a certain portion of that property because she wanted to retain some area for buffering.  There is also the lot that already had the twin homes approved and then the next lot is owned by Ada Ruiz who indicated interest in developing a part of her property.  So we filed an application on behalf of all four owners to have this area rezoned.  Currently part of the area is zoned RG and part is zoned RT which is the highest density zoning in the City for residential and part of it is zoned RS.  He does not believe this would be spot zoning because what we are merely asking is to extend the RG zone a little bit further south.  What we were careful to do is to make sure the remaining lots would satisfy the RS requirements after these were severed off and that what we would propose to develop here could work.  Attorney Holzinger affirmed when these went under agreement each of the four owners had a concern if Council were to rezone it to RG that we would come in and build a 5 story building which would be allowed in the RG zone.  Honestly we could not for two reasons.  Number one, he does not think it would work with the powerline that cuts through here.  Number two, the three owners, Lengyel, Mayworth and Ruiz in each of those agreements of sale it says that any deed of conveyancing would limit the development on these back pieces to two and a half story structures.  They would actually become your policers of this promise because that covenant would run with the land, anyone who owns these three parcels even if the current owner sold could still be able to enforce that.  Then we looked at this and in talking to other neighbors you may have seen there was a report as a result of the Planning Commission the other week that initially we were showing more of a townhouse type development or condominiums.  What we wanted to do was set this up as its own enclave because this high density development to the north is really kind of dated.  Attorney Holzinger does not want to sound negative but it probably has not been kept up the way we would hope it would be kept up.  In developing this we wanted to keep this as totally independent as possible.  We wanted to keep all of this in a uniform maintenance so we propose to do a condominium development back in here so that the lawn is always cut, the trash comes at certain times, there are rules and regulations about what you can do.  In talking to the neighbors a concern was if we had a connector between the extension of Blake Street and over to Linford it might invite traffic to come through the development to get out to Blake Street.  What we did was we broke it into two sections, we met the requirements as far as ingress and egress, and we have a wide enough driveway for fire trucks and things of that nature.  Mr. Lengyel, Sarah Maywort and Ada Ruiz, it is his understanding that they want to continue to live here.  He believes they are in favor of this, some are here this evening.  Attorney Holzinger related he met with Mr. Villani and were hosted by a neighborhood group and we talked about what their concerns were and quite honestly some of these neighbors spoke in favor of this design.  We tried to do this in a way that we are trying to address their concerns with things like no through traffic.  The other thing is for the benefit to the City if this development is approved there will be considerable improvements we would have to bring the standards up so that we could have uses for ingress and egress.  We would also be putting in sidewalks and curbs along that western side.  On the other side there are a lot of garages that would back onto this.  
Mr. Villani explained these are like a hybrid between an apartment and a townhouse, he will call them condominiums and they are about 1,200 to 1,300 square feet.  Each one has its own garage.  There will be two units on the bottom with handicapped accessibility, two bedroom and two bath with a patio.  The upstairs units will have two bedrooms, two baths with a deck.  So you would pull your car in and enter into your unit.  This plan allows him to move and adapt to avoiding the powerlines and also keeping the distance that the neighbors on Henderson Street wanted.  They want to keep the development away from their properties and this is what we came up with.  

Attorney Holzinger explained they took into consideration not only this open area for a certain neighbor and that we would propose heavy buffering which would not be part of a rezoning.  We even tried to keep the dumpster areas as far away from existing homes as possible.  Not only will there have to be improvements to Linford but there are also some storm water issues that exist now even though this will create more development we will be able to not only handle ours but address some of the storm water issues to a large degree.  Attorney Holzinger understands that Mr. Lengyel in the past had proposed multiple units back here but when he learned about the extent of the storm water improvements needed would not be able to justify the cost of doing 6 or 7 units back there.  By consolidating this whole thing together it allows for this kind of development.  Attorney Holzinger added that there is one area here that has become a dumping ground for generally the owners to the north.  He does not blame the owners of the apartments, these are rental units, when their landscaper empties anything they dump it.  The neighbors are looking at that for a reason to see this development; they believe this will cleanup this entire area.  Attorney Holzinger explained maximum density on this would be 27 units but it will probably be closer to 25 or 26 as we get into the planning stages.  He knows you cannot do contract zoning and hold this to this particular development so that is why the owners wanted the restriction of 2 and half stories because the Planning Commission will see that plan, even if it is zoned RG you cannot come in with a lot of variation on what is shown here.  We have already talked before the planners about the concern of no through traffic and so forth.  We are asking for a favorable determination.

Darlene Heller, Director of Planning and Zoning explained as was mentioned earlier Council has the record of the Planning Commission Meeting and our recommendation, also the recommendation from the Lehigh Valley Planning Commission.  The Planning Commission did vote unanimously to move the recommendation forward to approve the rezoning.  We had quite a bit of discussion on this.  There are a variety of zoning districts out there in a very small area.  This was zoned RS because these are through lots and are larger lots but they are surrounded by RT and RG, both of those zoning districts allow multi-family units, this area does not.  They are larger through lots.  Before we changed the zoning ordinance in 2012, RS also did allow multi-family but we took that category away, only single family homes are permitted in RS right now.  It did seem reasonable to allow for some transition.  Whenever we look at rezoning much of the discussion is how do we know we are going to get the proposal that is on board.  It was a bit of a protection to have the covenant added about the height.  That seemed to be the major concern of the other residents that were in the neighborhood.  Ms. Heller communicated it appears from the sketch that is being proposed that no other zoning relief would be necessary if they did move ahead with that proposal.  Because of the transition area that was proposed, because of the deed covenants that were permitted there and because of the variation in zoning districts that already exist in that immediate area our recommendation and the recommendation of the Planning Commission was to move this along favorably.  

Mr. Colón queried if these units will be for rent or for sale.  

Mr. Villani stated they are for sale but if there would be a lag or if the economy drops or something like that they would be for rent as well but really for sale.

Mr. Colón then asked about parking and what the zoning requires.
Mr. Villani informed this is just a conceptual plan, for two bedrooms it requires two parking places, so two parking places per unit would be required.  There are two issues with this.  When he originally had the twin homes, there were three bedrooms in those twin homes.  From his experience with three bedrooms you will most likely have two cars.  It has also been his experience that when you have two bedrooms you might have one car.  Having said that, there are two car requirements and we have that, one in the garage, one in the driveway and we are also providing off street parking.  We have more than adequate parking.

Mr. Colón noted that all of the units will be two bedrooms.

Mr. Villani expressed they will be two bedrooms and two baths.

Mr. Reynolds thinks in the future we have to find a better way to present this information.  He knows this does not fall on the presenters now.  It has been a few times now where it is a less than ideal situation for people either trying to look for the information and once again this is not the responsibility of President Waldron.  He thinks we need to find a different way to do this.  

President Waldron pointed out that he has had a conversation with the Clerk’s Office this week about adding a second projector and screen on the back of the room so we can simultaneously display images behind us which is problematic for us to see.  Having a second screen would potentially allow everyone to see a presentation when it comes to this.

Mr. Reynolds knows this happens with other bodies that meet in here as well.  This is a less than ideal way for people to hear what is being discussed when something is being pointed to.

Mr. Callahan has a simple solution something called Elmo, which is a projector and are about $300 dollars. It is basically an overhead projector, a new age one and it can easily be projected onto a screen.  That could be a fix to our problem.

President Waldron then asked about the utilities and specifically the powerline that bisects the property and whether that is a standard transmission line or a high tension line and what the plan is for that.

Mr. Villani informed there is an existing high tension wire and he believes there is a 22 foot easement there.  We would stay away from that easement.  If you would follow those lines they continue eastward, they run east-west and you would see how the rest of the existing homes in there had maintained a reasonable distance.  We do not think that will be an issue.  

Mr. Reynolds noted this is just a public hearing tonight but he queried when the votes would be on this particular rezoning.

President Waldron explained after our Public Hearing and public comment on this subject Council will not be taking any other deliberations or votes on this.  We would have to turn to the Administration and Ms. Heller to see what the next steps will be for this specific zoning request.

Ms. Heller remarked you typically schedule your First and Second votes for the next two meetings.  

President Waldron noted we will have this scheduled for October 15th, the First Reading but as far as the land development what is the timeline.

Ms. Heller stated the way this is laid out now, three of those parcels would be split zoned which we really do not ever do, so those parcels would have to be subdivided.  That could be a condition of the approval if it is approved.  The next step would be for the property owners to subdivide and consolidate those lots, then to proceed with land development assuming there is no other relief necessary for the Zoning Hearing Board or anything like that; the land development would go before the Planning Commission for review.

President Waldron then asked about the setting of the condition of the splitting the properties.

Ms. Heller noted if Council is inclined to approve it, this could just simply be a condition of approval before we actually change the map that those lots would be subdivided so that the zoning district down the line follows the lot lines.   

President Waldron queried if Mr. Villani or Attorney Holzinger has an opinion or thought on that.

Attorney Holzinger stated what he was intending was something similar to what Ms. Heller was indicating.  His thought was that if we had a favorable First Reading we would immediately file subdivision plans for each of the three properties.  We also then follow that up with a separate land development/lot consolidation plan.  So phase one of the next approval would be subdividing off the lots, the next phase would be to eliminate the lot lines consolidated into one but for the sake of expediency to do a development plan right away to assure the Planning Department we will hold true to what we are representing.  

President Waldron queried if that makes sense to Ms. Heller.

Ms. Heller stated that makes sense.       

Public Comment 
Mike Levanis, Linford Street, stated Linford Street, which is an alley and he encourages Council to come see this alley, it is a dead end alley and is not 30 feet wide like was stated.  He never spoke to anyone during this process; the first time we were notified of it was when we got the memo in the mail so he did not get a chance to weigh in.  He still has not seen what it will look like because it is facing the other way. He understands progress but he encourages Council to come and see his dead end street which is an alley and has not been paved since they moved there in 1995.  The other thing is that Ms. Heller mentioned it is surrounded by non-RS housing, but it is all on one side, surrounded means around so it is only on the north that has the non-RS, everything below that is single family.  He has no issues of what they are doing but he thinks the facts should be presented properly.  

Tim Rippert, 1039 Decatur Street, explained those said properties are in his backyard where the field is.  He has lived there for 40 plus years and he has tenure as being one of the oldest neighbors.  He was at the Planning Meeting and gave his opinion and he says what is good for the City and the neighbors as long as everyone is satisfied.  He fully approves of what is going to be done there and he recommends that Council take into consideration to rezone this for the good of everybody.  Mr. Rippert added that Mr. Villani has bent over backwards to do what he has to do to keep the neighbors in the City of Bethlehem happy.  It is up to Council to follow up with what the people want on your recommendation. 

President Waldron explained the zoning map amendment ordinance will be placed on the October 15, 2019 Council agenda for First Reading.  

President Waldron adjourned the Public Hearing at 7:30 pm.       
2.
APPROVAL OF MINUTES


The minutes of September 3, 2019 were approved.  
3.
PUBLIC COMMENT (on any subject not being voted on this evening – 5 minutes time limit)


COA-251 Church Street


Holly Sachdev, 530 Penn Street, mentioned about the upcoming decision on the HARB application for 251 Church Street from the last Council Meeting.  She served on HARB for 29 years and while serving she agreed for the most part with HARB’s decisions but like all members occasionally she did not.  Even though no longer on HARB she agrees with the City Council’s decision to allow Jeff Parks and Skyline West LLC to develop 143 West Broad Street over HARB not recommending a COA.  She knows the property well and felt it was a not contributing structure to the historic district.  HARB’s decision to issue a COA to Dan Ault representing Madeline Peters at 251 Church Street was she feels outside the purview of HARB’s jurisdiction.  The current gate is 50 feet down a narrow swale alley between the house at 251 and their neighbor at 253 Church Street.  A six foot gate would be visible but the receding 6 foot fence would not be.  HARB is required to base its decisions on being visible from a public right of way.  Based on this she would recommend that City Council not give a COA to Dan Ault for Madeline Peters for the fence and gate.  As for the gate at the HARB meeting prior to the last one a COA was not recommended for the gate design because of its extreme angle seen from the right of way, it was deemed not appropriate.  Ms. Sachdev added that during the discussion at the latest HARB meeting a number of members questioned why the gate could not be perpendicular to the opening.  Mr. Ault’s argument was that the opening of such a gate would not allow access to the patio.  Heard on audio recording of that meeting at 19 minutes and 41 seconds in regards to the opening of a wooden perpendicular gate would provide Mr. Ault said “think about 20 inches, it is hard to even get a person in there without turning sideways.”  Starting at approximately 26 minutes and 16 seconds into the meeting the neighbor at 253 said that the proposed 16 inches between the fence and their sidewall “there is no way we can paint the wall or do anything.”  Mr. Ault’s response is “a person can actually go between the fence.” She noted there was an interruption from the 251 owner.  “16 inches, it is not going to be comfortable but it is not like we are putting it right up against the house.”  A 20 inch opening is too narrow for his gate but 16 inches is perfectly okay for his neighbor’s access to his own property.  Ms. Sachdev stated she was an interior painting contractor for 20 years and worked on many houses within the historic district.  Her shoulders are 16 inches wide.  She noted that President Waldron stated at the last Council Meeting that you could definitely paint within 16 inches with a 6 foot high fence behind your back for 15 long feet.  She finds his statement implausible and she would find it impossible to work in that space with any kind of equipment.  To do any maintenance there would be impossible.  On the other side of the 251 Church Street property there is a fence separating 251 from that property, with a gate in the middle that gives access to each other’s side yards, how is this okay and not a gate between 251 and 253.  They have to give access to security to the patio at 251 and access to the side of 253 for maintenance.  There are only very high windows on the side wall of 253 so privacy is not an issue.  For security she recommends that addressing the 27 inch wide path on the side of the 251 Church Street garage allows entering to the 251 backyard.  Possible also putting a timed monitor sensor light overlooking the 251 Church Street patio would be appropriate; this would not require HARB recommendation.  Ms. Sachdev is asking City Council to not issue a COA to Dan Ault for Madeline Peters at 251 Church Street for the gate and the fence.  


Sterling Street Alley


Scott Hendershot, 827 Fernwood Street, explained his complaint is about his neighbor at 807 Fernwood Street.  About a month and a week ago he dug up our alley on Sterling Street to lay sewer pipe and when he finished the job he left our alley a total mess.  He notified the City and he filled in the alley with silk fill which is fine gravel and mud.  That weekend that we had heavy rain the hole sunk about 9 inches.  He called the City, the City came out and inspected it and he talked to the inspector and the inspector stated that his neighbor must dig it up put in modified stone and pave the street.  That day the contractor was called out and came out and filled it with asphalt in a bag.  The hole is still a mess.  It is 71 inches across and 10 feet wide across the street.  We cannot take our vehicle up the alley anymore because it bottoms out.  The edge of the hole is being torn apart by the garbage trucks that go up our alley.  Mr. Hendershot explained they have 8 to 10 garbage trucks that go up our alley every week; some go through just to cut through the alley to go from street to street.  He called the City a second time and they came out evidently and inspected it.  He called that day to ask how the inspection went and they would not give him any information because he was not the permittee.  He had to go and get a right-to-know form filled out.  He does not have a computer so they said he had to some to City Hall and fill out the forms.  He refused to do that because that is red tape to him, just to get one question answered.  He wants to know if it will get blacktopped.  He felt that is a waste of his time just to ask one question.  He called the Solicitor’s office and talked to a woman named Nicole who was very nice and very helpful.  She helped him fill out the right-to-know form.  He called her on Monday and she said she is ready to send out your letter.  The City responded and he had two permits and was supposed to get and never got.  He put in the wrong connection to the sewer pipe.  The contractor was told to redo it and at a meeting with the City he totally ignored the City and did not redo it.  Our street is a mess; he has to redo the street.  Mr. Hendershot explained we have elderly people that walk their dogs and one lady is 94 years old and walks up this street to go to her hairdresser.  If this lady falls, he will be sued but also the City will be sued.  This is the City’s responsibility also, the City has to get on the case of this citizen and have him finish this road.  Mr. Hendershot wants this road macadam; he wants it back to its original form.  He dug up our street. Mr. Hendershot has lived in Bethlehem for 30 plus years and he loves Bethlehem.  Our alley has not been touched in those 30 plus years.  They come out with that fix a pothole machine every year and fill potholes but we have cracks.  He is talking about Sterling Street between Wood Street and Fernwood Street, the 800 block.  This citizen has to be told to fix this.  The City should fine him every day.  He needs to fix that street or someone will get hurt.  


President Waldron can understand Mr. Hendershot’s frustration and he added that our Director of Public Works Michael Alkhal is at this meeting and he can follow up with him.


Moravians


Stephen Antalics, 737 Ridge Street, explained it is fortuitous that Pastor Clennon was here this evening because he would like to follow up on Professor Gallagher’s Bethlehem Moment.  Mr. Antalics would like to add an alternate Bethlehem Moment and that includes a Moravian Church, its members founded the City of Bethlehem and we all have the history.  He asked Pastor Clennon why they called the church Moravian Church but he could not come up with a reason.  No one has a logical reason why the Moravian Church is called the Moravian Church.  We then go to origins and back in the 14th and 15th Century there was a pious clergyman and in the purest he viewed the Catholic Church as an anti-Christ heretical body.  He was insistent that the crucifixion as a negative act of murder.  He was very outspoken.  He was held before a jury and was classified as a heretic and burned at the stake.  He had followers who were sympathetic and they formed their own group called the Hussites and they gave themselves a Slavic name “Jednota bratrska” that meant “Unity of the Brethren.”  That probably is the beginning of what we know as the Moravian Church.  Mr. Antalics added that Moravia was a providence in the Hungarian/Austrian Empire along with Bohemia.  Their group was persecuted for their beliefs and they left Moravia and fled into Saxony which is in Germany and found refuge on the property of Count Zinzendorf.  In the process they flourished and after a while because they were a wild bunch they were told to shape up or ship out and the shipped out and came to Bethlehem.  The fascinating thing is that in the 1920 book about Moravian hymns the Moravians wrote some of their hymns from other languages, French, Dutch and Wendish.  He noted that the German people looked upon Slavic people as second class and they developed a word called Wend so any Slavic person on German territory was called a Wend so they named the area Wendish.      

4.
PUBLIC COMMENT (on ordinances and resolutions to be voted on by Council this evening – 5 Minute Time Limit)


Garrison Street Rezoning

Barbara Diamond, 425 Center Street, emphasized she was moved at the last meeting by the emotional pleas of Garrison Street residents not to rezone 11 and 15 West Garrison Street from Residential to Commercial.  What they describe is a wrenching loss of their neighborhood.  City Council has been challenged with a lot of decisions recently that require balancing the progress of development and preserving neighborhoods.  Although development is clearly essential to the growth of the City she hopes Council will not lose sight of the capacity of neighborhoods to produce well-being amount residents and factor this into your decision.  In their book “The Abundant Community, Awakening the Power of Families and Neighborhoods”, John McKnight and Peter Block describe 7 key dimensions of urban neighborhoods and why they have been important from the earliest cities to the present in producing well-being.  Ms. Diamond stated the interesting thing is that the people who spoke in hopes that you will turn down the rezoning and loss of their neighborhood echoed many of these very things.  Number one, health, neighborhoods play a key role in our health.  Number two, safety, it is a local issue and two of its major determinants are the number of neighbors you know by name.  Number three, environment and resources, vibrant neighborhoods contribute to resource conservation in many ways.  For example, peers are powerful forces in communicating and reinforcing behavior.  Number four, a resilient economy, most businesses begin locally and neighbors are reliable sources of jobs and information about jobs.  Number five, local food, the local food movement is just one manifestation of the positive association between neighborhoods and production and distribution of food.  Number six, socialization and raising of children, we have heard a lot about this from the neighbors and in this book they invoke the phrase “It takes a village to raise a child.”  Number seven, caregiving, we heard a lot about this too.  Our institutions can offer service not care.  We cannot purchase care; true care is what neighbors and community members provide for one another.  Ms. Diamond pointed out from the brief remarks that people were permitted to make it is clear that West Garrison Street is serving these residents in significant ways that support them as members of our City.  Rezoning these homes and demolishing them to accommodate a new multi-story building will diminish these benefits to them.  We do not really know what will ultimately be built.  This also appears to be another instance of commercial intrusion into a residential neighborhood.  2 West Market Street and the 3 illegal Airbnb’s operating in the historic district are an example. Ms. Diamond hopes Council will oppose this ordinance and in future consider the potential loss of these intangible but vital benefits when weighing development decisions.  
Lauren Miller, 11 West Garrison Street, advised this is one of the homes up for rezoning.  The last time she came before Council she came as a friend and neighbor and again she comes in love for us all as a community.  She is against the rezoning of this home in this community because she does not believe this is a healthy decision for us all.  Ms. Miller stated that Garrison Street is a residential community and we should preserve and take care for what is growing there.  The architecture is worth preserving.  It may not be on the historical side of Bethlehem but these are historical homes built in the early 1900’s and just as valuable and should be treated as such.  Garrison Street is a tiny one way street where there are many kids playing on the sidewalks, it is like their backyard.  If this zoning were to be changed with the possibility of building an apartment complex many neighbors would have to keep a much closer watch on the kids.  There is not enough room for parking right now as well.  Ms. Miller added that some homeowners on this block have grown up here their entire lives.  They have been warned by different people in the community that they should move now because in the future they will not be able if there is an apartment complex.  Her neighbor across the street said she does not want to continue to raise her family and children next to a 5 story apartment complex.  Ms. Miller expressed her other friends live across the street from 15 Garrison Street, the City worked with them to build their Habitat for Lehigh Valley home.  They have invested their time into growing their home.  They are facing the opportunity to have to move their family because they do not want to live in a place that is bringing forth more businesses and traffic.  She asks Bethlehem, do we believe in ripping apart families and neighborhoods? Ms. Miller is a renter and when they say this place is not hers, she begs to differ.  She pays rent and upkeeps the house and sometimes she waters the beautiful vegetables in our garden.  It is good soil to supply food for families.  Every choice we make matters towards making a better life and a community for our kids and our future.  Every dollar spent should be thought over and prayed over if it was the right choice.  Ms. Miller commented just because we can does not mean we should.  She noted that community is one of the answers to the crime that we have in our area, we need community and more people does not mean community, relationships are community.  Ms. Miller remarked that many in her community are here at this meeting tonight behind her and she thanks them for coming tonight to support this.  This is her Garrison Street family and she is blessed to live there for 3 and a half years and to get to know these people.  They have block parties and they bake cookies at Christmas time, they are all a family in that neighborhood.  Ms. Miller knows the choice of rezoning these homes goes to possibly building an apartment complex there and to her it looks like a lot of revenue and income coming into the City but her question is what matters most to us. These Dads and Moms who want to raise their families want the best for their kids.  Ms. Miller asks do the lives on this street matter or do we just want to push them out and invite more in.  She does not believe these homes should be rezoned.  

Julie Corredato, 17 West Garrison Street, stated she owns this property which is directly adjacent to 15 West Garrison Street.  She lived on East Garrison Street before she moved to West Garrison Street.  She lived by Friendship Park and was involved in the North by Northwest Neighborhood Initiative where we brought movies to the park and built a community garden in that park.  She is not a Lehigh Valley local; she lived in Montana, Chicago, Oregon but has lived in Bethlehem for 15 years now.  Ms. Corredato explained that Bethlehem is actually her favorite City to live in.  When she first moved to West Garrison after her divorce an acquaintance said to her why did she buy a home in that neighborhood, it is trash and there are terrible people there.  She told her that this neighborhood reminds her of where her Italian grandmother grew up in Springfield, Illinois.  Ms. Corredato believes this neighborhood is not trash, it is beautiful.  We have Principals, Teachers, future Presidents she hopes in our neighborhood.  She has never felt unsafe in this neighborhood.  She never would have envisioned when she purchased that house that we would be thrown away so easily by two houses being rezoned.  This would transform our neighborhood and make it disposable.  She is asking Council to think about the impact this will have and may ruin a lot of beautiful things.  

Scott Hendershot, 827 Fernwood Street, stated bless this neighborhood and these people.  

Sarah Heidebrink-Bruno, 34 West Garrison Street, remarked she and her husband just bought their first home this past year.  When they moved in about a year and a half ago she did not know anyone.  She works at Lehigh University so she has friends there but this neighborhood is really is everything that people have been saying.  A few years ago Ms. Miller organized a block party which she thought was amazing.  She did not think she would be in a community and neighborhood like this but it was amazing to see all of the kids out on the street and they were playing in the sprinklers.  This was a potluck block party; everyone was just sharing their food and stories.  They had another one this past year and that was enjoyable also.  Ms. Heidebrink-Bruno noted it is not just rezoning, not just a quick cash inflow, it is people’s lives and she wants her son to grow up there and him to think about this great community with kids playing.  She wants Council to consider this when they make their vote.

Jim Schoffstall, 36 West Garrison Street, remarked there has been a lot of heartfelt talk tonight.  He is a third generation in this same house.  He is living in his grandmother’s house and is very much aware of the pulse of the City of Bethlehem. He has seen many things and this community has come together and this is a different generation of love and of something special.  If this is built that will tear down that genuine togetherness we have.  He noted that parking is at a premium and if any of you live on a one way street and do not have a garage you would understand.  He jokingly tells his friends during Musikfest to come and park in his driveway, but he does not have a driveway.  The City has made great strides with the Parking Authority trying to get us more spaces.  People will rather pay the fine than pay for the parking space.  Mr. Schoffstall remarked this new generation of neighbors has come around and revitalized things and put a love in this neighborhood.  He is concerned with the lack of parking and with the festivals and when the snow comes.  They are allowed to park in the parking garage as long as there is a snow emergency; the minute that is over they have to go back in the street with the snow still there.  Another thing to consider is traffic.  If this is built you need to remember that West Garrison is a one way street going down the hill and people come down Garrison Street to try to beat the traffic on Union Boulevard.  When they do that our kids are in jeopardy.  He saw years ago where there were gangs in the street and people were being beat up but that has changed.  Three years ago there was a person shot during Musikfest a few blocks from his house but we have come such a long way and he is afraid we will regress back to where people do not want to live there anymore.  He urges Council to consider this when they make their decision.  
Lisa Robinson, 4 West Garrison Street, mentioned she lived on Kemmerer Street in a big home and was married but it was the loneliest time in her life.  We had money and had a great home and some land but it was isolating, her neighbors did not talk to one another.  Since moving to Garrison Street it has been a big change, we get along and we help each other out.  She would not trade all the money in the world that she used to have for what she has now with what some people call the ghetto.  She wants to stay there and live there and she wants all these people here to stay because we all get along.

Chris Morales, 649 Alaska Street, mentioned with what he has to say he will not win any friends with the people behind him.  He does commend the passion as everyone here has regardless where you stand on this project.  He offers up a different side.  Everyone here is saying how great Bethlehem is and it is awesome.  He has lived in Bethlehem his whole life and it is great when we see things growing and inviting new people to be your neighbors and new growth.  He has many friends who want to live in town and have a hard time finding appropriate spaces and two bedroom apartments that are not in old buildings, which is what we have a majority of.  He owns and manages many properties on East Garrison Street.  He wishes these people were his neighbors on East Garrison; it is not like that one block up the street.  It is quite the opposite.  Mr. Morales is not speaking in terms of an expert of the project that is proposed.  Some people are being displaced but he could invite them to move back into one of the units after it is done and then maintain that community and grow it by more people now.  Everyone is here because we love the City we live in and he offers something different of always opposing new project, we should figure out a way of how we can invite that into a prosperous community we already have.  How can we let more people into our circle?  These people clearly have a great connection and bond on West Garrison Street.  How can we bring this project into the current neighborhood and plug it into what is already there versus we do not want anyone else to join our secret circle.  Mr. Morales does not think that is how we grow as a community by not allowing more people to join.  He knows that parking is always an issue and he does not know the solution to that.  He is just offering up a different side.  
Cindy and Raphael Toledo, 18 West Garrison Street, informed they are at this meeting to ask Council to take into consideration everything their neighbors have said.  Mr. Toledo remarked that ever since his wife thought this was going on she has not been at peace.  We worked alongside Habitat for Humanity and we built our house on Garrison Street not knowing what the future holds and the hurdles you have to come across like this one.  Mr. Toledo pointed out that he speaks for all of the neighbors here; we are here because we care.  We want to voice our opinion.  We love where we live.  Maybe financially it makes sense to build a building but as a community we do not feel it is right and we just are asking that you look inside your heart and think of us.  We have nothing against bringing new people in, we are not discriminating against anybody and we welcome anyone to our neighborhood but we are not in agreement with this building.  He remembers the day of the dedication of his home and Mayor Donchez gave him his number in case he needed anything.  He is asking now to really dig deep and vote against this.  Build this maybe somewhere else but not here.  
Lida Medina, 22 West Garrison Street, informed everything her neighbors have said is absolutely true.  We are a community.  We organize block parties and other things but besides that the point of changing the zoning, we do not mind progress and having more neighbors but to put a building in there with no plan will not be good for our neighborhood.  Can it be done just on New Street because it is a main street?  Why does it have to come into West Garrison Street?  We are truly a community and are united and know each other.  Ms. Medina wants Council to put into consideration that storefronts in our street would not belong.  

Bruce Haines, 63 West Church Street, mentioned he spoke passionately on behalf of this group at the public hearing.  Having been in a neighborhood that has already had commercial intrusion supported by the Administration, we fought hard like you did.  We lost but hopefully you will not.  He is shocked that in between the hearing and this meeting that the City Administration did not change their position on this rezoning.  There is no reason as this developer with all the commercial space he has on New Street and North Street that he cannot build what he wants to build on what is the commercially zoned area of the City.  To have our City Planning Director supporting a building that intrudes and requires tearing down 2 residences is beyond his belief.  Mr. Haines implores Mayor Donchez before there is a vote tonight to change his position of the support of this and force the builder to build what he wants to build which is reasonable on the commercial space on New Street.  It is setting a bad precedent and as he said the last time this is hurting the integrity of your zoning laws.  Mr. Haines remarked if the Administration cannot reverse its support then City Council is here as check and balance of this City and he implores Council to take your position and override the City Administration’s position tonight.  

Dennis Connell, 709 North New Street, remarked he is the person who submitted the request for returning the zoning back to Central Business District.  He has to say that he created the environment that these people are enjoying and he is 100% behind what is happening in this neighborhood.  No one is going to be displaced because of what he is proposing.  The worst case that could occur is that the yard where they hold the picnics is 1715 and 1717 North New Street which was the site of the sinkhole collapse three years ago, September 29th.  He sent a letter to all Members of Council saying that community is good for him, good for his tenants; it is good for the neighborhood and the City.  He has shown through 36 years of ownership of property in this neighborhood that he can create an environment and support the tenants that are there and the neighbors that are there.  He does not intend to change that, he intends to encourage that.  Mr. Connell stated the main reason he has been hesitant to say this is locked in stone is because he is approaching this from the standpoint of an open dialogue.  When he met with Planning and Zoning it was to help him understand what is appropriate and what is permitted.  The feedback at the Public Hearing last week and the feedback tonight is all part of that dialogue.  He wants to know the environment and the type of project that is being inserted into it.  That is why he has to say that the project will evolve.  Other than that he appreciates everyone coming here, he is not the devil incarnate, he has no horns.  He would appreciate Council’s consideration for returning the zoning at 11 West and 15 West Garrison Street to Central Business District which is what is was from 1970 until 2005.  

John Rothschild, 842 Radcliffe Street, remarked he drove down and walked around West Garrison Street and from his perspective this looks like a clear example of spot zoning.  This would potentially change the character of this neighborhood in a negative way.  The reason he is concerned is that he lives on a street that is a block and a half from Stefko Boulevard and he has no idea if you pass this that something like that could go on his street.  This should not go on any street anywhere.  There are other places to put this rather than gouging another chunk out of this development.  All these people here have made great expressions and he fully agrees with them.  

Attorney Jason Ulrich informed he is the attorney for Mr. Connell and he wanted to clear up a couple of issues that people seemed to have a misconception about.  He hopes everyone here understands that a rezoning request does not actually commit Mr. Connell to the development that everyone is talking about.  The reason Mr. Connell has not given exact details is because he is intending to promote the neighborhood and to continue along what is going on.  The problem is and this is strictly a legal thing that if we make promises to the Council it could be considered something called contract zoning.  We cannot do that so we cannot do a quid pro quo to address some of these concerns immediately.  We request this rezoning just to move forward to allow us to have a dialogue with the City with you and allow us to incorporate that into the overall plan.  Attorney Ulrich noted if this were to be approved this would still have to go through the planning process.  We would not be able to immediately start constructing things.  We still have to get permits, all kinds of recommendations through the City.  Attorney Ulrich just wanted the public to be aware of that and to understand that Mr. Connell really does care and intends to live in this apartment building he is going to construct.  He does not want to see this neighborhood being destroyed, he wants to help and promote the continued growth and happiness in this neighborhood.  If this does move forward we are happy to listen to any requests, he and Mr. Connell are happily available to address these issues.

5.
OLD BUSINESS

A.
Members of Council

B.
Tabled Items


C.
Unfinished Business
6.
COMMUNICATIONS
C.
 Director of Community and Economic Development – Recommendation of Award – Capacity for Change, LLC – Community Health Needs Assessment Focus Groups

The Clerk read a memorandum dated September 19, 2019 from Alicia Karner, Director of Community and Economic Development recommending a contract with Capacity for Change, LLC for Community Health Need Assessment Focus Groups.  The anticipated completion date is May 31, 2020.  The fee for the contract is $9,850 with no renewals.  

President Waldron stated resolution 10 A is on the agenda.  

D.
Code Enforcement Bureau Chief – Recommendation of Award –Keycodes Inspection Agency

The Clerk read a memorandum dated September 23, 2019 from Michael Simonson, Code Enforcement Bureau Chief recommending a contract with Keycodes Inspection Agency for certified inspection services.  The term of the contract runs through May 31, 2020.  The fee for the contract is $4,400.  There are possible one year renewal terms.  

President Reynolds stated resolution 10 B is on the agenda.  
E.
Director of Community and Economic Development – CDBG and HOME Funding Requests

The Clerk read a memorandum dated September 23, 2019 from Alicia Karner, Director of Community and Economic Development with fiscal year 2019 CDBG and HOME requests received by the City.  These recommendations will be presented to Council at an October 28, 2019 Community Development Committee Meeting that will be announced. 

President Waldron stated he will refer this to the Community Development Committee.
7.
REPORTS
A.
President of Council  

B.
Mayor

C.
Finance Committee 


Chairman Callahan announced the Finance Committee met on Tuesday, September 25, 2019 at 4:30 pm in Town Hall.  The Committee received overviews by Administration representatives related to three agenda items including:  Proposed General Fund Adjustments, Proposed Community development Block Grant/HOME Budget Adjustments, and Proposed Bond Refinance.  The Committee voted to recommend that City Council pass the appropriate ordinances for: Amending the 2019 General Fund Budget, Amending the 2019 Community Development Block Grant/HOME Budget and the Bond refinance parameters ordinance.  All the ordinances are on the agenda tonight for First Reading.  
D.
Public Safety Committee


Chairman Colón announced the Public Safety Committee met tonight, Tuesday, October 1, 2019 at 5:30 pm to discuss a proposed parking violation increase presented by the Bethlehem Parking Authority.  The Committee decided to table the increase.   
8.
ORDINANCES FOR FINAL PASSAGE
None.
9.
NEW ORDINANCES

A.
Bill No. 35-2019 – Amending City Zoning Map – Parcels fronting West Garrison Street


The Clerk read Bill No. 35-2019 – Amending City Zoning Map Part 13 – Parcels fronting West Garrison Street sponsored by Mr. Colón and Mr. Callahan and titled:




AN ORDINANCE AMENDING PART 13 OF THE CODIFIED




ORDINANCES OF THE CITY OF BETHLEHEM, PENNSYLVANIA, 




AS AMENDED, KNOWN AS THE ZONING ORDINANCE OF THE 




CITY OF BETHLEHEM, PENNSYLVANIA, BY AMENDING 




THE CITY ZONING MAP.

President Waldron expressed this is the ordinance in which the folks in the audience are here this evening for.  The way ordinances work is that we have two readings.  This will have a vote this evening after deliberation by Council and then at our next meeting that will be the final vote.  There will be two opportunities for Council Members to hear remarks as we did this evening, deliberate and make comments and have two separate individual votes with the second vote being the final vote barring any other action by Council.

Ms. Negrón thanked all the residents from Garrison Street who came out tonight; it is always good to hear from you, especially that we will make a decision that will directly affect you.  It was also refreshing to hear from the person requesting the rezoning and that he wanted to hear from you.  What is best for Garrison Street is not to be rezoned back to where it was.  Many comments were said that New Street would be a better site that makes a lot of sense.  In her opinion Garrison Street should stay residential.  She will be voting against this change.

Ms. Crampsie Smith remarked she has some concerns about the project that have already been addressed or mentioned but not totally.  One concern is that parking is an issue and even if there is parking available for the residents there could be visitors to the complex and parking would be already tight there.  On the proposal it looks like there will be two driveways entering into the building on Garrison and North Street.  She thinks that poses a real safety issue because Garrison Street is one way and North Street has high traffic and North Street is mostly residential. She noted that Mr. Connell in his letter to Council mentioned that the City has been recently issuing more building permits for apartments than homes and that is a direction of the City.  She can say the last year or even years previous all of her constituents she has spoken to have said they feel that direction is not where the City needs to go.  Ms. Crampsie Smith expressed that we really need to enhance our neighborhoods and communities and get away from expanding into apartments and looking at building more single family homes.  Our City was built on the backbone of working men and women who wanted one thing and that was a home and a safe neighborhood for their families.  We as a City need to support and enhance that.  The reason that our great City feels more like a small town is because of our neighborhoods. For that reason she will be voting no because she feels this is not the direction we need to go.  Most if not all of her constituents have agreed with her over the years and she represents them.  

Dr. Van Wirt highlighted that she was so impressed by the community that came out tonight to talk.  It is everything that we could hope for in our communities, the amount of passion and connectivity and just their energy in coming down here and talking about why you care about your home so much.  This is exactly what we are striving for.  She cannot imagine us doing anything that would harm that dynamic, gouging into your neighborhood.  She is not convinced that he cannot build this building without changing the zoning.  She applauds the people for coming out and they should be proud of what they have and for that reason she will not be supporting this tonight.

President Waldron added that this is a tricky situation where you have a vibrant healthy community and neighborhood that supports one another clearly and has a very unique bond that you do not see often.  When we have these development projects we do not see this kind of support and outcry in the same regard that we have seen this evening.  On the flip side we also do not see a developer who seems to be as receptive as the one that has become before us to feedback from people in that community.  We received numerous emails in the past few weeks from people in the neighborhood with a lot of the same points that were made this evening.  We also did receive a letter as Mr. Connell stated from him reaching out to us with his perspective.  Again, that is not something we see when we deal with these development projects and often there is a blank nameless face, a name only where we do not see the person who has spent years living in this community and from what he has heard plans to live in the community after the development as well.  This is a unique position for us where we have a lot of very genuine people coming to us and asking for different things.  From our perspective what we are being asked this evening is to rezone 11 and 15 West Garrison Street specifically.  This will probably be our only opportunity to weigh in on the project and whether those two parcels of land which are owned by the developer should be considered part of the Central Business District as New Street is fronting that district.  It is a legitimate question, what would happen if this rezoning request was not passed, could a smaller scope project still continue and Council does not have the answer for that.  He is sure that the neighbors do not and he is not sure that Mr. Connell has the answer to that either.  President Waldron is not sure that he is in the position to force him to do that or not force him to do that but ultimately Council will have to make a decision this evening on which way they think this rezoning request should go.  From what he has seen he thinks the plan presented to us is a positive one.  He thinks there could be some growing pains but he also believes that Mr. Connell seems receptive to the idea of continuing a dialogue and working through some of the issues through the planning of a project like this.  President Waldron expressed he comes down on the side of thinking that this could be a net positive to the neighborhood by bringing some fresh new families, new potential friends and neighbors to your community so he will be supporting the rezoning request this evening.

Mr. Callahan thanked all for coming out tonight and that he lives close to most of you and that their neighborhood has an email for lost dogs and things like that.  He knows the area very well.  He thanked everyone for coming out and being passionate about this and telling us about the vibrancy of the neighborhood.  Mr. Callahan then stated some truths, the developer is already zoned CB on all of the properties other than the Garrison Street parcels, we cannot stop him from doing that development, everyone has to understand that.  He can do that development there minus those two little lots on Garrison Street.  Mr. Callahan is not saying Mr. Connell is going to do this but his fear is that he also does not have to come back to the City to knock the two homes down.  He hopes that you are all aware of that, because it is not in the historic district.  He has the right to knock those two homes down and make it an empty lot without coming back to us.  Mr. Callahan does not know if the neighbors are aware of that, but that is not something we can change.  He agrees with President Waldron, we have a lot of developers here that do not take into consideration neighbor’s view and it seems like Mr. Connell has tried hard to do that.  The one lady who spoke here tonight and at the last meeting verified and many others verified that he is a very good landlord.   Mr. Callahan asked Ms. Heller that with the CB district how far does that go down and does it go down to the Garrison Street properties right now.

Ms. Heller stated the Garrison properties abut the CB zone.  

Mr. Callahan remarked as of right now it is already CB and he does not have to come back to us and he can put businesses or units all the way down up to the two properties that we are talking about tonight.

Ms. Heller informed the zoning ordinance would require commercial storefronts along New Street, but down Garrison and North Street, there would be residential uses on the first floor and the residential above.  The entire block of New Street from North Street to Garrison Street is zoned CB.      

Mr. Callahan stated he is not saying that Mr. Connell is going to do this but knowing right now he has the ability to do the project, if we vote this down he can still do the project just not on those two little properties on Garrison Street.  Saying that, he has the ability to knock those two homes down and if he knocks those down the buildings are not there and he could put a flat lot there.  If he went and got a variance which is doable he could put garbage dumpsters there.  Mr. Callahan is not saying he is going to do this but he could.  His preference is that he worked with all of you if he is going to do the project.  He does not have to ask us for the right to knock those buildings down, he can knock them down, he just has to get a permit and that is it.  We cannot stop him from knocking those two buildings down.  He owns them and if he wants to turn them into a flat lot and put pavement on them he is allowed to do that.  But why would he do that?  He does not know.  He could put a buffer there, which would be his preference if he does not get the vote on this, he could put a buffer between the big building and the existing homes.  Mr. Callahan would not want to see a flat blacktop lot with dumpsters there and no one would want that but that is a possibility and everyone needs to understand that.  Mr. Callahan was told by a developer that because he owns the air rights over it, he is not sure he could do this but there is a possibility that he could fight to do a cantilever project over it where he knocks the building down and he builds over it.  He owns the air rights there.  Mr. Callahan noted that Ms. Heller did not feel it was feasible but he was told by people that this is a possibility; he would have to get approval.  He stressed there is the option of him knocking the buildings down and putting a flat lot there.  With that being said he would prefer if Mr. Connell is sincere about this, we will have a Second Reading and vote on this at our next meeting, so he will vote for this tonight to move it through.  In the next two weeks he will come around the neighborhood and he would like to meet with everybody.  That does not mean he will vote for this in two weeks but he will vote for it tonight to move it forward and see where it goes.  He will walk around the neighborhood and talk to everyone.  Mr. Callahan reiterated that as of right now he could knock those buildings down, although he is not saying he will do this but he can.  He would prefer that we work with him on a plan that all of you would like versus an empty lot. This is not what you want to hear but he would be happy to talk to anyone after the meeting. 
Mr. Colón stated he will not speculate as to what if and what could be, we do not know.  He does not want to get into the doom and gloom game of what would happen.  He will say that he will be supporting this tonight.  In full transparency his brother lives in your neighborhood and Mr. Colón has spent a lot of time in that neighborhood.  His brother is a tenant of Mr. Connell’s and he would be directly impacted by this.  When he looks this many times we make these decisions and please do not take his comments of supporting this diminishing anyone coming out tonight, he always appreciates everyone’s insight and input. Please do not think that you were not heard tonight.  As he has said before when making these decisions it is not an all eggs in one basket or the other, not a I am in love with this project or I completely hate this project. Taking all things into account Mr. Colón thinks this will be a net positive with some disruptions with having a building in place and storefronts.  He knows that Mr. Connell alluded to not having storefronts on Garrison.  He also fully believes that Mr. Connell will stand behind his comments.  Mr. Colón knows that Mr. Connell is a tenant of the neighborhood also for a number of years.  With these kinds of projects never do we make everyone happy, that would be hard to do.  Mr. Colón remarked as a whole when he looks at what was being presented and what his intentions are and his background and history in connection to this neighborhood he will support this tonight.

Mr. Reynolds thinks we need to be clear; this is not the end of the conversation.  Yes or no tonight is not the end of this conversation and it is not a binary choice.  A lot of the conversation tonight was we either want a building here or we do not want this particular building here.  That is important when we are taking a look going forward that whatever happens here tonight it will still require the cooperation of the neighbors, of Mr. Connell, of the City Planning Commission, of the City Administration as far as how do we build something here.  As others have said here he believes the number was 82% of the space here is currently zoned CB.  So we have these two parcels that are 18% and it is about .7 of an acre.  Many of the issues that came up tonight are issues that he does not believe fit exactly into a zoning conversation.  A zoning conversation is about land use, what is the ideal use.  If we had more time we could go into how the creation of zoning in general has led to sprawl and other things and it has not been around forever.  Mr. Reynolds acknowledged those questions about density, parking, traffic; they probably should not go into conversations about what you are going to do about the zoning.  He will also say however, he has spent the better part of the past two years looking at these neighborhoods that he calls Northside 2027.  These are neighborhoods around where he grew up by Thomas Jefferson and where he lives around by William Penn right now and you hear a lot of different things that people want from these neighborhoods.  Some people want more code enforcement, some want walkability, some want sustainability.  Those businesses on Broad Street, they want more people and they want more people living downtown.  When you look at why we have struggled along Broad Street much of it comes down to the fact that we do not have more people.  Whether or not two parcels here get rezoned or not he thinks it is safe to say that in some way we are going to get more people here on this lot and they are going to be new people and new families.  We do need commercial development and he always bristles every time somebody uses that word commercial intrusion because that is what is means to live in a City, we want those mixed uses.  Mr. Reynolds does realize that there is a spirit here as far as what people want in this particular neighborhood.  As Mr. Morales said it is a spirit that you do not find everywhere in these neighborhoods.  He is not positive but like others have said he is not convinced here that there is not a project that is not going to help out the north side that is going to help out Broad Street that is going to help out the neighborhood that does not necessarily include these two properties.  Mr. Reynolds expressed that Mr. Callahan is right, there are a lot of options here about what can happen with these two properties that do not require different zoning.  It is also entirely possible that Mr. Connell can build a building here that does not include these two properties that people will not like either, that is legal.  Absolutely some version of that is going to happen.  With that being said, Mr. Reynolds is not convinced yet that he needs these two houses to be rezoned and he will be voting no tonight.   

Voting AYE:  Mr. Colón, Mr. Callahan, and Mr. Waldron, 3. Voting NAY: Ms. Crampsie Smith, Ms. Negrón, Mr. Reynolds, Dr. Van Wirt, 4. Bill No. 35–2019 failed on First Reading.   

B.
Bill No. 36-2019 – Amending 2019 General Fund – Adjustments 

The Clerk read Bill No. 36-2019 – Amending 2019 General Fund – Adjustments sponsored by Ms. Negrón and Mr. Colón and titled:

AN ORDINANCE OF THE CITY OF BETHLEHEM,

COUNTIES OF LEHIGH AND NORTHAMPTON,

COMMONWEALTH OF PENNSYLVANIA, AMENDING

THE 2019 GENERAL FUND BUDGET.
Voting AYE:  Mr. Colón, Ms. Crampsie Smith, Ms. Negrón, Mr. Reynolds, Dr. Van Wirt, Mr. Callahan, and Mr. Waldron, 7. Bill No. 36–2019 was passed on First Reading.   

C.
Bill No. 37-2019 – Amending 2019 CDBG/HOME Budget – Adjustments 


The Clerk read Bill No. 37-2019 – Amending 2019 CDBG/HOME Budget – Adjustments sponsored by Ms. Negrón and Mr. Colón and titled:

AN ORDINANCE OF THE CITY OF BETHLEHEM,




COUNTIES OF LEHIGH AND NORTHAMPTON,




COMMONWEALTH OF PENNSYLVANIA, AMENDING




THE 2019 COMMUNITY DEVELOPMENT BLOCK GRANT 




BUDGET 

Voting AYE:  Mr. Colón, Ms. Crampsie Smith, Ms. Negrón, Mr. Reynolds, Dr. Van Wirt, Mr. Callahan, and Mr. Waldron, 7. Bill No. 37–2019 was passed on First Reading.   

D.
Bill No. 38-2019 – Authorizing 2019 General Obligation Bond – Debt Refinancing  


The Clerk read Bill No. 38-2019 – Authorizing 2019 General Obligation Bond – Debt Refinancing sponsored by Ms. Negrón and Mr. Colón and titled:

AN ORDINANCE

OF THE COUNCIL OF THE CITY OF BETHLEHEM, LEHIGH AND NORTHAMPTON COUNTIES, PENNSYLVANIA, AUTHORIZING AND DIRECTING THE ISSUANCE OF TAXABLE GENERAL OBLIGATION BONDS, SERIES A OF 2019 (“2019A BONDS”) IN THE MAXIMUM AGGREGATE PRINCIPAL AMOUNT OF $60,000,000; PROVIDING THE PROCEEDS OF THE 2019A BONDS SHALL BE APPLIED TO CARRY OUT THE REFUNDING OF ALL OR A PORTION OF THE REMAINING OUTSTANDING GENERAL OBLIGATION NOTES, SERIES B OF 2011 (THE “2011B NOTES”) AND TO CARRY OUT THE REFUNDING OF ALL OR A PORTION OF THE REMAINING OUTSTANDING FEDERALLY TAXABLE GENERAL OBLIGATION BONDS, SERIES B OF 2014 (THE “2014B BONDS”) AND TO CARRY OUT THE REFUNDING OF ALL OR A PORTION OF THE REMAINING OUSTANDING FEDERALLY TAXABLE GENERAL OBLIGATION BONDS, SERIES C OF 2014 (THE “2014C BONDS”) PURSUANT TO A TAXABLE REFUNDING PROGRAM; PROVIDING FURTHER FOR ISSUANCE OF THE TAX EXEMPT GENERAL OBLIGATION BONDS, SERIES AA OF 2019 (“2019AA BONDS”) IN THE MAXIMUM AGGREGATE PRINCIPAL AMOUNT OF $12,000,000 WITH THE PROCEEDS OF THE 2019AA BONDS BEING APPLIED TO CARRY OUT THE REFUNDING OF THE CITY’S GENERAL OBLIGATION BONDS, SERIES OF 2012 (THE “2012 BONDS”) AND THE REFUNDING OF THE CITY’S GENERAL OBLIGATION BONDS, SERIES A OF 2013 (THE “2013A BONDS”) PURSUANT TO A TAX EXEMPT REFUNDING PROGRAM (THE 2019A BONDS AND 2019AA BONDS ARE COLLECTIVELY REFERRED TO AS THE “BONDS”); DETERMINING THAT SALE OF THE BONDS SHALL BE A PRIVATE SALE UNDER THE ACT, AND DETERMINING THAT THE BONDS SHALL BE NONELECTORAL DEBT OF THE CITY; FIXING THE INTEREST PAYMENT DATED, DENOMINATIONS AND REGISTRATION, TRANSFER AND EXCHANGE PRIVILEGES OF THE BONDS AND PROVIDING FOR BOOK ENTRY BONDS; SETTING FORTH THE MATURITY DATES, PRINCIPAL MATURITIES AND CURRENT INTEREST RATES OF EACH SERIES OF BONDS AND ESTABLISHING A REQUIRED SCHEDULE OF PAYMENTS WITH RESPECT TO THE SINKING FUND, AS HEREINAFTER ESTABLISHED, IN ORDER TO AMORTIZE THE BONDS; ESTABLISHING THE REDEMPTION PROVISIONS OF THE BONDS; ACCEPTING A BID FOR PURCHASE OF THE BONDS AND AUTHORIZING EXECUTION OF THE BOND PURCHASE AGREEMENT; DESIGNATING A PAYING AGENT AND REGISTRAR; DESIGNATING A PLACE AND METHOD OF PAYMENT OF THE BONDS AND INTEREST THEREON AND MAKING CERTAIN COVENANTS WITH RESPECT TO THE TAX FREE STATUS OF THE 2019AA BONDS; ESTABLISHING THE SUBSTANTIAL FORMS OF THE BONDS; DESIGNATING A SINKING FUND DEPOSITORY; COVENANTING TO PAY THE PRINCIPAL OF AND INTEREST ON THE BONDS AND PLEDGING THE FULL FAITH, CREDIT AND TAXING POWER OF THE CITY TO SUCH PURPOSE; ESTABLISHING A SINKING FUND FOR THE BONDS AND AUTHORIZING AND DIRECTING PAYMENT THEREFROM; SETTING FORTH CERTAIN RIGHTS OF THE PAYING AGENT AND BONDHOLDERS IN THE EVENT OF DEFAULT AND OTHER RIGHTS OF THE PARTIES WITH RESPECT TO THE BONDS; PROVIDING FOR THE CIRCUMSTANCES UNDER WHICH THE ORDINANCE MAY BE AMENDED OR MODIFIED; PROVIDING FOR THE TERMS, CONDITIONS AND COVENANTS WITH RESPECT TO THE BOND INSURER, IF ANY, FOR THE BONDS; AUTHORIZING AND DIRECTING SPECIFIED OFFICERS OF THE CITY TO DO AND PERFORM CERTAIN SPECIFIED, REQUIRED OR APPROPRIATE ACTS; DECLARING THAT THE DEBT TO BE INCURRED IS WITHIN THE LIMITATION IMPOSED BY THE ACT UPON INCURRING OF SUCH DEBT BY THE CITY; AUTHORIZING AND DIRECTING PROPER OFFICERS OF THE CITY TO DELIVER THE BONDS UPON EXECUTION AND AUTHENTICATION THEREOF, UPON RECEIPT OF PROPER PAYMENT OF THE BALANCE DUE THEREFOR, AND ONLY AFTER SPECIFIED APPROVAL, AS REQUIRED, OF THE DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT OF THE COMMONWEALTH OF PENNSYLVANIA; SETTING FORTH CERTAIN COVENANTS RELATING TO THE FEDERAL TAX STATUS OF THE BONDS; PROVIDING FOR COMPLIANCE WITH SECURITIES AND EXCHANGE COMMISSION RULE 15c2-12; COVENANTING TO PAY OVER AT SETTLEMENT SUFFICIENT MONIES TO PROVIDE FOR THE PAYMENT OF THE 2011B NOTES, 2012 BONDS AND 2013A BONDS (COLLECTIVELY REFERRED TO AS “PRIOR BONDS”) IN ACCORDANCE WITH THE TAXABLE REFUNDING PROGRAM AND TAX EXEMPT REFUNDING PROGRAM AUTHORIZING AND DIRECTING CERTAIN OTHER ACTIONS AND APPROVING DOCUMENTATION WITH REGARD TO THE REFUNDING PROGRAMS, PROVIDING FOR THE ISSUANCE OF IRREVOCABLE INSTRUCTIONS TO THE PAYING AGENTS FOR THE PRIOR BONDS TO CALL SAID PRIOR BONDS FOR REDEMPTION, AND ESTABLISHING THE FORM OF SUCH IRREVOCABLE INSTRUCTIONS AND THE NOTICE OF REDEMPTION; PROVIDING FOR SEVERABILITY OF PROVISIONS OF THE ORDINANCE; PROVIDING FOR REPEAL OF ALL ORDINANCES OR PARTS OF ORDINANCES SO FAR AS THE SAME SHALL BE INCONSISTENT; PROVIDING WHEN THIS ORDINANCE SHALL BECOME EFFECTIVE.

Mr. Evans remarked that our financial advisor Scott Shearer from PFM is at this meeting as well as our Bond Counsel Kevin Reid.  At the end of the day this moved through the Finance Committee.  There is no borrowing request; there is no new money moving out and no extension or expansion of the debt.  This is just looking at the current opportunities that exist within the market because of continued low interest rates, historical rates.  There was a handout at the Finance Committee Meeting on September 25, 2019.  At this time there are up to 5 opportunities that PFM identified for us to look at that are very attractive that would fit into our plan.   

Mr. Shearer stated he has the handout and is at this meeting to answer any questions.  As Mr. Evans mentioned at the Finance Committee last week we did present the opportunity to at least look at 5 of the outstanding bond issues, note issues of the City.  They are the Series of B of 2011, Series B of 2014, Series C of 2014, Series of 2012 and Series A of 2013.  Two of those transactions the smaller ones can be done basically now, we are at the call date and we can do those on a tax exempt basis.  The other one is currently issued as tax exempt and that is the 2011 B’s and the call date or the prepayment date on those bonds were still about a few years away, 2021.  But legally we are able to refund those today with taxable debt.  Because as we heard we hit an all-time low in rates going back 30 years that it does make sense to actually refund those bonds today with taxable debt.  So three of the different transactions are working right now as we speak, the other two the 2014 B’s and the 2014 C’s we included those in the drafts in the ordinance for your consideration for an introduction this evening.  We have an RFQ out on the street for Underwriters to see what kinds of proposals we get.  They may or may not work. We would like to set the savings target that matches the City’s debt policy looking at 2% of 3% savings.  The market is very volatile, just like the stock market the bond market is the same way.  It is touch and go day by day.  Mr. Shearer stressed their goal is to at least get the City in a very proactive position to get everything ready to go and if this would move then to the Second Reading and be adopted on October 15, 2019 we would look then to effectuate the transaction probably a week after that, going to the market.  This is not guaranteeing that we are going to get the transaction done, this is basically saying that if you move everything forward that we will continue to work and only be able to execute the transaction if we are able to hit certain thresholds in the City’s debt policy.  

President Waldron remarked that gets tricky as far as timing as this always does trying to hit a moving target with that 2014 A and 2014 C but that is something that you guys will be in communication with.

Mr. Shearer replied yes and if you do move it to October 15, 2019 we will have fresher information for you at that point in time because at that point we would only be about a week away from actually being able to price the bonds.  We will stay in communication and if a portion of this transaction does not work we just will not do it.  We would more than likely still refinance the 2011 B’s and the 2012’s and the 2013 A’s but if the 2014 B’s and 2014 C’s do not meet the criteria they will be put on hold and we will look at them another day.  
President Waldron mentioned if Bill 38-2019 passes this evening how would that ordinance be changed if those two items are pulled.

Mr. Shearer stated we would just keep it in there and they we just would not actually utilize that portion of the ordinance.  It just gives us the flexibility to use it. 
President Waldron thanked Mr. Shearer.   
Voting AYE:  Mr. Colón, Ms. Crampsie Smith, Ms. Negrón, Mr. Reynolds, Dr. Van Wirt, Mr. Callahan, and Mr. Waldron, 7. Bill No. 38-2019 was passed on First Reading.   

10.
RESOLUTIONS

A.
Approve Contract – Capacity for Change, LLC 


Ms. Negrón and Mr. Colón sponsored Resolution No. 2019-217 that authorized to execute a contract with Capacity for Change LLC for health need assessment focus groups.

Voting AYE:  Mr. Colón, Ms. Crampsie Smith, Ms. Negrón, Mr. Reynolds, Dr. Van Wirt, Mr. Callahan, and Mr. Waldron, 7. The Resolution passed.  

B.
Approve Contract – Keycodes Inspection Agency

Ms. Negrón and Mr. Colón sponsored Resolution No. 2019-218 that authorized to execute a contract with Keycodes Inspection Agency for certified inspection services.  

Mr. Callahan mentioned he is in agreement with the inspections and the fees.  His one concern is what has been brought up at several meetings about affordable housing.  He queried if Alicia Karner, Director of Community and Economic Development expects any pass down of these fees.  He has a rental property so every time as of right now someone moves out an inspector comes in which is perfectly fine but for people that are constantly living somewhere it will be every 3 years that they have to be re-inspected even if there is no one moving out.  


Ms. Karner informed what Council has in front of them is a renewal of a contract for Keycodes and that is for our code inspection service, not housing inspection.  That is for electrical, mechanical, plumbing.  What had happened was our prior submission to Council had no renewal terms even though that was part of the contract and proposal.  So we brought it back to you just to correct the memo saying that we wanted to extend an existing contract with Keycodes.  This does not dovetail into what you are talking about.

Mr. Callahan noted we are hiring additional inspectors.


Ms. Karner stated eventually but this contract is not for housing inspectors, this contract is for use of professional certified inspectors for new construction.  This is not what Mr. Callahan is referring to.  


Mr. Callahan reported at a later time he would like to have that discussion because he is concerned that if when we start doing this ramped up inspections we are talking about is that any time there is anything re-inspected there is obviously things that will need to be fixed.  He is all for that, we need things up to code.  We also have to be aware that a homeowner who is renting is not going to eat those costs.  If they have to put on a new roof or a new electrical board they will be passing those costs onto the renter.  We need to upgrade our housing stock but then we will be looking at pricing some people out of the market in lower and moderate income housing.  Before he sold his property on Hayes Street he had to spend $4,000 to $5,000 getting it up to code to sell it.  That cost had he kept the house he would have passed on to the renters.  That is one of the reasons why we are seeing increased rentals also, not because of the increased inspections but that is basically how it works.  Very few landowners and property owners will eat the cost of that, they will pass it on to whoever the tenant is with a monthly increase.  This is something he wants all of us to think about.


President Waldron queried if Keycodes only do new construction inspections or is it remodels as well.


Ms. Karner noted there are some if it is a complete gut rehab we may use, if it is a mechanical system we would use a mechanical inspector.  If it is considered a new construction permit we can use them.  As you know we have a number of inspectors.  We are down an electrical inspector and we have been trying to find an electrical inspector all year and have been limping along with part time staff and that is primarily the role they will serve for us.  

Voting AYE:  Mr. Colón, Ms. Crampsie Smith, Ms. Negrón, Mr. Reynolds, Dr. Van Wirt, Mr. Callahan, and Mr. Waldron, 7. The Resolution passed.  

C.
 Certificate of Appropriateness – 306 South New Street (ZEST Bar and Grille) 


Ms. Negrón and Mr. Colón sponsored a Resolution No. 2019-219 for a Certificate of Appropriateness to install signage per elevations and plans at 306 South New Street (ZEST Bar and Grille)

Voting AYE:  Mr. Colón, Ms. Crampsie Smith, Ms. Negrón, Mr. Reynolds, Dr. Van Wirt, Mr. Callahan, and Mr. Waldron, 7. The Resolution passed.  

D.
 Certificate of Appropriateness – 601 East Fourth Street (The Nest) 


Ms. Negrón and Mr. Colón sponsored a Resolution No. 2019-220 for a Certificate of Appropriateness to replace windows, roofing, demolish rear apartment and build patio with outside bar, replace doors, reconstruct trim and install half-round aluminum gutters at 601 East Fourth Street (The Nest).  


Voting AYE:  Mr. Colón, Ms. Crampsie Smith, Ms. Negrón, Mr. Reynolds, Dr. Van Wirt, Mr. Callahan, and Mr. Waldron, 7. The Resolution passed.  

11.
NEW BUSINESS

Committee Meeting Announcements

President Waldron announced a Committee of the Whole Meeting on Wednesday, November 6, 2019 at 6:00 PM in Town Hall to review the Administration’s 5 year Capital Plan.  

Chairman Van Wirt announced a Community Development Committee Meeting on Tuesday, October 15, 2019 at 6:00 PM in Town Hall for the 2019 Financial Accountability Incentive Reporting Hearing in connection with the Article 349 Economic Development Incentive Reporting and Evaluation Program. 

Chairman Van Wirt announced a Community Development Committee Meeting on Monday, October 28, 2019 at 6:00 PM in Town Hall.  The subject will be to review the 2019 Community Development Block Grant/HOME funding requests program.

Student Housing on the South Side


Ms. Negrón mentioned she was working with Dr. Van Wirt in making suggestions for changes for the student housing that we have had members of the community talk about for quite some time.  As she has reached out to Ms. Karner, she found out they were working on something already and it is robust, it is much stronger than what she was suggesting.  She is of course very happy to see it.  The Southside Vision held a meeting, a housing committee meeting and some of us were there.  She heard the voice of the community and she is not just a big supporter of the south side but when she saw that presentation that kept her awake, just like Mr. Antalics stated she has insomnia too.  She was glad to hear that the Administration is moving forward and they are receiving input from the public so anyone that would like to see this and give input please reach out to Ms. Karner.  It is a very strong and robust recommendation.  She is glad to see that movement because we really need to preserve our south side and our residential areas.  She is looking forward to seeing this on our agenda soon, before the end of the year.  

Mr. Callahan queried if Ms. Karner can get us data as far as the amount of low income and moderate income housing that we have in the City and where a majority of it is.


Ms. Karner noted we did the blight study that showed the value of transfers, the income of the population, there is a ton of data that we presented probably in July of 2018 to Council that really maps the City well.  Certainly that is not by individual parcel but by census track and block group.


Mr. Callahan asked if there is data as far as what financial number, monetary amount of money is considered low income versus moderate income versus high income.


Ms. Karner stated yes, HUD sets those standards and we abide them as it relates to our own funding.


Mr. Callahan asked if she can send that to Council.


Ms. Karner stated she will send the 2019 standards.

12.
ADJOURNMENT

The meeting was adjourned at 9:22 p.m.
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