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Bethlehem City Council Meeting

December 3, 2019


BETHLEHEM CITY COUNCIL MEETING

10 East Church Street - Town Hall

Bethlehem, Pennsylvania

Tuesday, December 3, 2019 – 7:00 PM
INVOCATION

Reverend Dr. Pamela Payne, Trinity Episcopal Church, offered the Invocation which was followed by the pledge to the flag.  
PLEDGE TO THE FLAG

1. ROLL CALL

President Waldron called the meeting to order.  Present were Bryan G. Callahan, Michael G. Colón, Grace Crampsie Smith, Olga Negrón, J. William Reynolds, Paige Van Wirt, and Adam R. Waldron, 7.

PUBLIC HEARING

President Waldron stated prior to the consideration of the regular Agenda items; City Council will conduct two Public Hearings:


The First Public Hearing is to receive public comment on the proposed use of funds to be received under the 2019 Local Share Account Northampton & Lehigh Counties grant in the amount of $65,295.67.


The Second Public Hearing is to receive public comment on the proposed use of funds to be received under the 2019 Local Share Account Northampton & Lehigh Counties grant in the amount of $108,737.64.


Public Hearing No. 1

Public Hearing No. 2

President Waldron called the First and Second Public Hearing to order and stated he will recognize Police Chief Mark DiLuzio to make the presentation and then accept public comment on the request on the proposed use of funds to be received under the 2019 Local Share Account Northampton & Lehigh Counties grant in the amount of $65,295.67 and the 2019 Local Share Account Northampton & Lehigh Counties grant in the amount of $108,737.64. 

Chief DiLuzio explained the first grant application is for a FARO Focus S70 3D Scanner.  It will be used for various law enforcement functions.  It recreates an identical 3D image of crime scenes, accident scenes, any major event.  It is supported by the Northampton County District Attorney’s Office and the use of the scanner is acceptable in both State and Federal Court.  It also can be used in traffic safety and in analyzing roads.  It is light weight and able to be moved throughout a scene.  It will be utilized by certain trained police personnel and our forensics service unit.  Chief DiLuzio added it eliminates a chance of screen contamination or mismeasurements or mis-documentation.  It gives us the ability to quickly and accurately document the scenes.  One trained officer is needed to operate it.  The way we do it now is that it takes several detectives to document a fatal accident scene or sometimes a major fire scene.  It will take one officer utilizing this device and the laser system with it.  The average scene is about 5 hours and with the use of this it will cut our time in almost half.  It is a 3D laser scanner and will be an asset to the City.  It can also be used for even planning of major events, festivals and you can basically use it to do a 3D image of any major structure, major event or any type of scene where measurements and any type of documentation is needed.  It can also be used in gas leaks; water line breaks and sink holes, and any type of natural disaster.


Chief DiLuzio stated the second grant we propose is for 10 portable scales for commercial vehicle weights and inspections, a 3D interface box and a 2020 Ford F250 Pickup Truck to assist in traffic enforcement.  The reason for the pickup truck is to haul the scales around.  Currently under Pennsylvania State law if you pull over a commercial vehicle and we have 3 officers that do commercial vehicle inspections throughout the City, if you pull over a commercial vehicle you have to take it to a certified weight scale.  By law the scale has to be within 2 miles of your traffic stop.  Our scale is in the Industrial Park and that limits us to certain areas of the City.  Otherwise it is outside the scale and it cannot be used in Court.  These portable scales give us the ability to go anywhere in the City, pull over any type of commercial vehicle we believe is overweight.  Chief DiLuzio expressed that overweight commercial vehicles include busses, dump trucks, tractor trailers, the things that people complain about causing potholes.  One of them is overweight commercial vehicles, and they also damage roadways.  This is also endorsed by our Streets Department; Director of Public Works Michael Alkhal gave us a letter also of endorsement.  It also can be used to combat the weight damages caused to bridges in the City.  It is one way to improve traffic safety and it is a proactive step to maintain our highways and roadways in the City.  Chief DiLuzio confirmed we currently have officers that do it now but we do not have all the equipment that is needed.  This grant is to purchase the necessary equipment so we can back up to par and get back in line doing these more than we do now.  


President Waldron queried on the first item, the scanner, will there be any additional cost for training, software or maintenance in the future.  


Chief DiLuzio stated no, because the software and the training is incorporated into the purchase price of the scanner.  Reference to a maintenance agreement, it comes with a 3 year standard warranty for calibration and certification, repair, parts and labor.  So it is good for 3 years.  After that, this piece we will have to pick up as a line item under Contracts.  You are looking at a 3 year maintenance agreement of around $3,000 dollars.


President Waldron mentioned on the second item, the scales and the truck, he knows some of those fines can be hefty when issuing fines to drivers who are violating weight limits on bridges, it can be thousands of dollars.


Chief DiLuzio replied yes, definitely, it depends on how overweight they are and the amount of axles on the truck.  Some of these fines go to $30,000 or $40,000 per truck.


President Waldron observed the number of 10 scale jumps out, he wondered the purpose of needing that many scales.  He queried if they are utilized at the same time.


Chief DiLuzio advised they are utilized at the same time.  If you look at the average tractor that pulls a trailer, you have basically 8 wheels in the back and two in the front.  If you take the trailer off of it you still have 8 in the back and then the stand, so this is one full set.


Mr. Colón remarked for the laser scanner right now, is this commonly being used by local departments.  He wondered if we are behind the game or ahead of the game with something like this.


Chief DiLuzio explained we would be actually catching up to the game.  He believes the State Police have one throughout the State they use.  In Northampton County the Coroner’s Office has one but it is obsolete, it is a different system.  When we had the Puerto Rican Club shooting and homicide, we had to bring someone in from Texas to do this for us and it costs us $15,000 dollars just for the analysis and the 3D sketch for the trial.  So this puts us in front of the eight ball.


 Mr. Colón assumed that outside of the Police Department, members of the Fire Department and Public Works will be trained in this also.

Chief DiLuzio stated yes, the Police are trained to operate it and it can be used on any type of sink hole or any type of natural disaster in the City, any type of fire scene.  We have a Detective that is an Arson Detective and is assigned with the Fire Department on any major fire.  So there is already that connection of Police and Fire working together for years.  It will be available even if you would want to go through every high school, you just take it from room to room and it puts the whole picture together.  


Mr. Colón noted for the scales, that $108,737.64 will cover the cost of the 10 scales plus the truck.


Chief DiLuzio replied yes, the 10 scales that are needed are $6,100 dollars each so that is about $60,000 dollars and the price of the pickup truck and a laptop interface that comes up to $108,737.64.


Dr. Van Wirt remarked that Chief DiLuzio touched on something she was going to ask about the 3D scanner.  It might be something you would have to coordinate with the school system but it seems to be possibly wise to be proactive and scan our schools and have those images imbedded for anticipation of anything that could happen, we could have those images pre-scanned.  That way this would be available for the Police if there were to be a crisis.  She wondered if plans like that are in the works.


Chief DiLuzio stated yes and she is 100% correct on that.  Presently we have large books with blueprints and plans of every school.  What this would do is give us the ability to do exactly what Dr. Van Wirt said.  We can go into the school and do a 3D scan of that building with the hallways, rooms, closets, lockers.  So if God forbid we do have an incident somewhere in the City and someone says it is in this area of Northeast they could bring up that area and know exactly where to send the officers to stop the person or whatever it is.  Chief DiLuzio added it can be used for any type of major thing you want to document including Musikfest; you could take the overlay of Musikfest in the City.  We could do 3D of the buildings.


Dr. Van Wirt understands that the scales will be used for detecting of weight in vehicles.  She queried if this will help at all in terms of citizens talking about trucks being in inappropriate places.  There was a truck crash on Elizabeth Avenue where perhaps that truck should not have been.  Will this at all help in detecting whether or not those trucks should be there or is that done by a different mechanism?


Chief DiLuzio noted it can because there will be officers out there doing the work with traffic.  Right now we only have so many, we have two trained right now in the traffic unit but hope to bring about another 2 or 3, he wants a team of 6 traffic officers trained in truck and bus enforcement.  The bus enforcement would be because of the amount of busses coming in and out of Bethlehem, some are not even registered in Pennsylvania with mechanical problems.  That has been a joint thing we have been addressing with the State Police from Route 78 to certain areas of the City.  That is the game plan to stop some of the damage to the roads in the City from tractor trailers where they should not be.


Ms. Crampsie Smith noted that the problem around Elizabeth Avenue is the height violation.  She asked what the Police use as far as a mechanism for height violations to determine if it is a violation and how is that enforced.  What happened was that the trucks were too high and they brought trees down.


Chief DiLuzio added the trucks brought trees and wires down and that right now is just part of our regular commercial vehicle enforcement program.  If we catch them we have to cite them and we do cite them for that.  There are certain heights on trucks although he does not know the exact height for 18 wheelers or on the smaller trucks but if they are over it and there is a violation our traffic officers do cite them.


President Waldron asked if these grants require matching funds.


Chief DiLuzio stated no they do not, no matching funds on either one of them.


Public Comment 

None.


President Waldron stated seeing no public comment he announced that both Resolutions will be placed on tonight’s agenda items as 10 A and 10 B.


President Waldron adjourned the public hearing at 7:16 pm.  
2.
APPROVAL OF MINUTES


November 6, 2019
3.
PUBLIC COMMENT (on any subject not being voted on this evening – 5 Minute Time Limit)

Bethlehem Moment


Robert Bilheimer, 931 Monroe Street, Freemansburg, noted he is the General Manager of the Industrial Archives and Library a private operating foundation based in Bethlehem.  It is his pleasure to be here tonight to see so many familiar faces and present his Bethlehem Moment.  He will take you back almost exactly 115 years ago.  It is a chilly day in early January, 1905, a train from New York City pulling a private rail car, the Loretto, slowly pulls into Union Station in South Bethlehem and yes, it is the borough of South Bethlehem, for Bethlehem is not yet a unified City.  In time a man on that train will do much to change that but that is not why he had come to town.  As the train comes to a stop out of Loretto steps Charles M. Schwab, his reputation preceding him.  He had been President of Carnegie Steel Company at just age 35 and the former first President of this Nation’s first billion dollar corporation, the United States Steel Corporation.  He was a titan of industry, one of America’s most distinguished citizens and one of the wealthiest.  Schwab had a recent falling out with J. P. Morgan, Judge Elbert Gary and the Board of U. S. Steel and he had come to town to take the reins of a new entity which he had just founded the month before, the Bethlehem Steel Corporation, the key asset of which was the Bethlehem Steel Company and a single steel plan in South Bethlehem.  Call it a bit of Schwab bravado, one-upmanship or just Schwab’s typical desire to do something else yet as he would like to say.  Schwab was bound and determined to go out and build a bigger and better U. S. Steel and Bethlehem was his vehicle.  He was very much a man on a mission and he got started right away.  Concerned that Bethlehem Steel’s fortunes were too closely tied to military contracts as Bethlehem had enjoyed great success as the birth place of the American Defense Industry in the late 19th Century, Schwab was looking for ways to diversify Bethlehem’s commercial, non-military product line and he found his answer overseas.  Early in 1905 Schwab secured the rights to the Grey Mill Process, the revolutionary but unproven process developed by Englishman Henry Grey for the continuously rolling of a wide flange beam or structural shape.  People in the Steel Industry said, “Charlie, you are crazy, that will never work.”  Well, Schwab ever ready for the challenge believed otherwise and literally bet the company on it.  He said if we are going to go bust, we are going to go bust big.  Well, it did work and in 1908 the age of the skyscraper came into its own right here in Bethlehem.  Also in the crowd that day to welcome Schwab to Bethlehem was a young engineer and rising star of Bethlehem Steel, Eugene Gifford Grace. An 1899 graduate of Lehigh University, Grace joined Bethlehem Steel that year as a crane operator making $1.80 a day.  Grace’s ability quickly caught Schwab’s eye and just like the young Charlie Schwab at Carnegie Steel, Eugene Grace began a meteoric rise at Bethlehem Steel becoming its President in 1916 where he effectively ran the corporation for the next 41 years.  Schwab had slowly receded from day to day management of the company and would die in 1939 and Grace would become Chairman in 1945.  But Schwab and Grace, this Country’s greatest industrialist would together build one of the most remarkable and significant industrial organizations of the 20th Century, taking a single plant money-losing steel company and building it into the second largest steelmaker in the Country and the largest ship builder in the world.  Also they were America’s most important defense contractor through both world wars.  Bethlehem’s industrial output was staggering.  Bethlehem built nearly 3,000 ships during that period including 1,121 in World War II alone in what was the largest and most diverse ship building campaign in world history.  Mr. Grace pledged that Bethlehem would build a ship a day by the end of the war, and he delivered with an amazing 380 in 1943.  Bethlehem shipyards also repaired or converted an astounding 30,000 other ships during World War II.  It was quite a record but that is only part of the story.  For not only did Bethlehem Steel play a pivotal role in defending this Country it also helped build the very landscape of our modern world and the infrastructure to transport its citizens.  Out of Bethlehem Mills came some such landmark structures as the Golden Gate Bridge, George Washington Bridge, Chrysler Building, U. S. Supreme Court Building, locks of the Panama Canal and many, many more.  Mr. Schwab and Bethlehem Steel also played a key role right here at home with Schwab’s instrumental role in merging the two boroughs into our modern City of Bethlehem in 1917 and his leadership in linking physically the two sides of the river via the Hill to Hill Bridge.  You do not have to look any further than Bethlehem’s magnificent water system to see one of the many large and small ways that the company touched our community.  Bethlehem was not just another steel company under Schwab’s tutelage; Bethlehem Steel was a paragon of American industry that helped touch society and shaped the world, our Country and our community in many diverse ways.  It all started that day when Mr. Schwab came to Bethlehem.

Environmental Advisory Council


Lynn Rothman, 870 Wafford Lane, remarked she is at this meeting tonight on behalf of her fellow Environmental Advisory Council (EAC) Members, Elizabeth Behrend, Elisabeth Cichonski, Brian Hillard, Brian Nicas and Michael Topping.  In accordance with our bylaws each year we submit a report of our activities to the City.  She will summarize their report.  Ms. Rothman informed the accomplishments for 2019 include the following: Proposed Ordinance banning single use plastic bags; recommended rules for rentals at park pavilions to eliminate litter, confetti and balloons from entering water ways, implemented thanks to then Director of Recreation Jane Persa; reviewed the concept plan for the Martin Tower development and send recommendations regarding parking, green space, buffer areas, trees and storm water management;  sent a letter on behalf of Bethlehem Backyards for Wildlife regarding the proposed sale of City owned properties;  proposed an Ordinance requiring new or retrofitted buildings over a certain size to obtain a solar assessment and depending upon the assessment install solar panels; submitted a cost analysis of electric vehicles versus gasoline vehicles for municipal operations to the Department of Public Works; sent a letter to the Bethlehem Parking Authority concerning proposed and existing parking garages including recommendations for sustainable design and incorporation of solar panels; reviewed the City’s request for proposal (RFP) for firms to write a Climate Action Plan and subsequently reviewed the proposals from consulting firms and sent recommendations to the City; in conjunction with the Bethlehem Area School District, organized a contest for students to create designs for reusable bags; by invitation spoke at Bethlehem Township Commissioners Meeting to explain the role and potential benefits of an EAC; made a presentation to Moravian Church’s care for creation committee about our EAC, plastics and spotted lantern flies;  made a presentation to a local Girl Scout Troop about recycling and spotted lantern flies;  our community energy efficiency committee participated in a back to school event at the Hispanic Center distributing flyers in English and Spanish regarding energy efficiency in homes; an EAC Member was a panelist at the YWCA great decisions lecture series preview lecture titled “Climate Change, Lehigh Valley Strategies for Today and Tomorrow”; an EAC Member was the guest speaker at the Bethlehem Library Program titled “Plastic Waste and its impact on our community”; we toured the Recycling Center and Composting Facilities with Michael Halbfoerster, the Director of Recycling.  Ms. Rothman pointed out speakers at EAC Meetings this year included the Sierra Club, Northampton County Councilwoman Tara Zrinski, Lehigh University Graduate Students, Representative of Liberty High School’s Conservation Club, City of Bethlehem Recycling Director Michael Halbfoerster, City of Bethlehem Forester, David Shafer, Chair of the Lehigh Valley Chamber of Commerce Energy and Environment Committee, Michael Gibson, The City of Bethlehem Department of Public Works and the Bethlehem Backyards for Wildlife.  Ms. Rothman explained the Bethlehem Backyards for Wildlife is a standing committee of the EAC and reports of their accomplishments in 2019 will follow in her report.  During the course of the year the EAC continued strengthening relationships with City Departments, attended and spoke at City Council Meetings, continued our Facebook page increasing numbers of followers and attended meetings of other EAC’s to create the ability to work together cooperatively.  Ms. Rothman informed in 2020 they plan to host a meeting of all Lehigh Valley EAC’s, update our portion of the City website, finalize design of educational flyers, and continue to work with the City to bring a climate action plan and proposal that support climate action to fruition.  In November, our EAC member Kathy Fox resigned to focus on her work with the Bethlehem Food Co-op.  It is anticipated that in January our other Member Brian Hillard will resign due to a move outside the City limits.  Both Brian and Kathy have been invaluable members bringing forth and working on new initiatives.  The City is currently accepting applications to fill their positions.  Our great appreciation goes to Robert Vidoni, City Clerk and Judy Kelechava, Assistant City Clerk for their assistance.  We recognize and appreciate our Council Liaison J. William Reynolds for his assistance, attendance at our meetings, initiative and continued efforts to implement a Climate Action Plan.  We also acknowledge and thank Michael Alkhal, Director of Public Works, and Matt Dorner, Deputy Director of Public Works for their work on the City’s greenhouse gas inventory and on the selection process for an environmental consultant to write the Climate Action Plan.  We commend City Council and the Administration for budgeting funds for the consultant to complete a Climate Action Plan in 2020.  The EAC is proud of Bethlehem City’s commitment to climate action and we will continue to assist in every way possible.   
 
Bethlehem Backyards for Wildlife 

Martha Christine, 107 Mount Airy Avenue explained she is the team member of Bethlehem Backyards for Wildlife.  She explained the Bethlehem Backyards for Wildlife as you heard is a sub-committee of the EAC, a group of 6 volunteers that include Ms. Christine, Rosanne Amano, Jane Cook, Suzanne Drake, Christy Roysdon and Ilsa Stoll.  We are all Bethlehem residents dedicated to the greening of our City.  Our mission is to work with the City of Bethlehem to support biodiversity and to minimize negative environmental impacts by encouraging City residents, schools, businesses, and other organizations to implement wildlife friendly and sustainable gardening practices.  Our first project after forming in 2008 was to certify Bethlehem as a National Wildlife Federation Community Wildlife Habitat.  Bethlehem registered with National Wildlife Federation in 2009 and became certified in 2012.  Bethlehem Backyards for Wildlife fulfill’s requirements to recertify every year.  These requirements include maintaining a website which we do through Facebook, conduct educational events, participate in community service and increase National Wildlife Federation Certified spaces within the City.  Ms. Christine added that they currently have more than 250 Bethlehem residences who are registered as National Wildlife Federation Habitats.  In addition, there are 5 schools, Calypso and Buchanan Elementary Schools, East Hills Middle School, Freedom High School and Lehigh University.  Public spaces that are certified are Sand Island Native Plant Preserve, the Meadow on the Greenway, The ArtsQuest Butterfly Garden, the Miller’s House Garden and the Illick’s Mill Native Garden.  Ms. Christine pointed out Parks that are certified in the City include Friendship Park, Sand Island Children’s Garden, Westside Community Garden, Bethlehem Sculpture Garden, Bethlehem Public Library Garden, the Illick’s Mill Nature area and trail and Saucon Park.  All these habitats require certain things from the National Wildlife Federation.  They have to provide food, water, shelter, and a place to raise young for wildlife and they have to implement sustainable gardening practices.  Volunteers for Bethlehem Backyards for Wildlife maintain 4 native plant demonstration gardens within the City, the Meadow on the Greenway, Sand Island Native Plant Preserve, The Hoover Mason Trestle Gardens, and the newly formed Rose Garden Pollinator Gardens.  In 2019 we clocked more than 200 volunteer hours in maintenance of these gardens including planting, weeding, mulching, pruning, path maintenance and litter removal.  Ms. Christine informed some of our projects in 2019 include helping to host the spring native plant sale at the Unitarian Universalist Church.  We assisted our City Forester, Cindy Smith with planning and implementing Arbor Day at the Rose Garden.  We planted native trees at the Christopher Columbus monument.  We provided display tables in children’s nature activities in fairs and festivals throughout the City including the Monocacy Park day, Bethlehem Food Co-op artisan fair and the Moravian College Health Fair.  We designed two new Rose Garden pollinator gardens, obtained funding and purchased plants, organized volunteers to create the gardens at the Eighth Avenue entrance to the Rose Garden.  We sponsored our second Bethlehem Nature Photo Contest awarding prizes which were donated from Edge of the Woods Native Plant Nursery, Jumbars Restaurant, Jenny’s Kuali Restaurant and the Bethlehem Dairy Store.  The photos were displayed in the public library in October and November.  Ms. Christine advised they researched Climate Action plans of other National Wildlife Federation Certified Communities with the intention of providing input to the Bethlehem Climate Action Plan Consultant with the desire to make sure green infrastructure was addressed.  Finally, we partnered with the City and specifically with Darlene Heller and Cindy Smith and the Mount Airy Neighborhood Association to obtain a DCNR Grant of $210,000 dollars for improvements to the Rose Garden Park.  Working with the City and volunteer organizations to implement this grant will be our major focus in 2020.


Short Term Lodging-Article 1741/Pedestrian Safety


Roland Yoshida, 135 East Market Street, informed listening to the speakers before him it gives him great heart that the civic culture of Bethlehem is alive and well and that all people here are with good nature making our City that much better.  You all do the same thing and he just wanted to thank Council for the service that you give and the number of hours.  He has been to some of these meetings that have gone on for a while and to be taking time out from your families in order to invest to our community, he just wanted to say thank you.  Mr. Yoshida then spoke of something that happened almost two years ago and he was rather shocked when he looked that this was December 5, 2017, Article 1741, the short term lodging ordinance was passed 7-0.  There was one amendment made that allowed individuals to have short term lodgers if they occupy the home.  Those of us who live in the historic district have observed individuals who have not complied with the ordinance.  He knows some of this has gone to court.  He sent a note to Mr. Simonson and he responded in this way and Mr. Yoshida was rather encouraged by this but he wondered where the progress was.  He responded to an email that Mr. Yoshida sent on November 19th and stated “Recently the city finished a new version of Article 1741 through both the housing side and the zoning side.  This has recently been introduced to Council for their feedback.”  So he assumes that you all have received this.  “The City’s legal bureau felt that a rework of the ordinance in zoning was the best way to oversee the short term lodging program for the future.  I believe the thought process of a reworking of the ordinance was because of the recent state court decisions, the Pennsylvania State Supreme Court saying that Cities can regulate short term lodgings in residential areas.   With that being said I should have some updates of the approval process with the new ordinance and zoning amendment shortly.”  Mr. Yoshida stated he looks forward to that and he knows that many of his neighbors do.  If you walk in the historic district you will see signs concerning compliance with Article 1741.  We want to know the progress, how many lodgings have been registered?  How many have been inspected according to the Ordinance?  He remembers the Mayor or the Zoning Department saying they were understaffed and perhaps we need to get more enforcement.  Mr. Yoshida stated, “Shame on me for not coming to the budget meetings to make that point.”  He just wanted to raise this because December 5, 2017 was when Article 1741 was passed.  On another note there is the increased density of the population we are proposing.  He was at the Planning Meeting when the Armory was passed.  We will be getting more dense population here throughout Bethlehem.  Mr. Yoshida sent a letter to Chief DiLuzio about a month ago and he raised some questions concerning pedestrian safety.  Since he was in training to do long term walks he probably walked almost every street in Bethlehem.  He can say as a pedestrian it is unsafe.  If you try to walk across crosswalks even with the sign that says yield to pedestrians, cars do not stop.  Mr. Yoshida pointed out that Market Street and Linden Street if you ever crossed there people in cars do not stop.  He has yelled at people for not stopping.  The crosswalk that fronts Liberty High School which is a school zone, during the school day he crossed that zone at 9:00 AM, 10:00 AM and 11:00 AM and people do not stop for pedestrians.  The crosswalk at Taylor and Third Street on the south side next to the Charter High School, if you ever try to cross that, good luck, you can really get hurt there as well.  Mr. Yoshida added that the one that is on Elizabeth Avenue by Moravian, even with those blinking lights people do not stop.  The worst offender of them all is the crosswalk right between New Street and Billy’s and if you ever cross there beware because 90% of the time drivers do not stop.  He is thankful to the Police Department, he has had very few interactions with them but one time he did and the officer was very helpful and proactive.  He had bought a car and he did not know that the lights were on automatic and he did not have his lights on and it was 8:00 PM and he made a left turn off the New Street Bridge onto Third Street.  All of a sudden the lights went on; the officer stopped him and just let him know that he did not have his lights on.  He thanked the officer.  Mr. Yoshida is saying we should be proactive on this issue.  He knows the Morning Call reported on Broad and 13th Street, the Police Officer stopping people to remind them the State law says yield to pedestrians.  He had heard that a pedestrian was killed on Church and Center Street in the evening, but he has not been able to verify that but if that is the case this is worth to save lives and injuries that can happen to our citizens, especially as we are going to develop areas of Bethlehem.  We will have more density and population and hence higher probability and risk of crashes.  Mr. Yoshida wished everyone Merry Christmas and Happy New Year and he looks forward to more conversations.  He thanked everyone for making Bethlehem the civic culture and healthy culture that it is.


President Waldron noted on the short term lodging we do not have that new ordinance officially in front of us yet for consideration.  He imagines that will come to Council in the beginning of the year.  He explained included in the 2020 budget was 2 new full time inspectors that would be dedicated to rentals and also short term housing as well.


EAC/Plastic Pollution


Elizabeth Behrend, 637 Hamilton Avenue, advised she is a member of the Environmental Advisory Council.  She thanked City Council for passing the resolution back in October urging the State to enact legislation that would reduce single-use plastic bags.  It is wonderful to live in a City where the elected officials care about the environment and growing concerns of plastic in our world.  Plastic pollution is only getting worse but she finds it hopeful to see how many concerned Bethlehem residents there are and how many of them are making changes to address this issue.  Ms. Behrend explained a few weeks ago the Ocean Cleanup released a map of the most polluted rivers in the world according to how much plastic they have.  According to this map of the top 1,000 rivers in the world they contribute to 80% of the plastics in our oceans.  Of those 1,000 rivers there was only one in the United States that made the list and none in Canada and it was the Delaware River.  That is very close to home, the Monocacy River feeds into the Lehigh River which feeds into the Delaware River.  She believes Bethlehem has a responsibility to be more careful with the amount of plastic we use in order to care for our rivers and oceans.  Just this morning U. S. Today had an article about plastic pollution in our oceans.  In the article a Scottish Marine Animal Organization reported they had found a dead whale on one of their islands with 220 pounds of plastic in its stomach.  It is not just marine life that is suffering from our plastic pollution.  Ms. Behrend pointed out that in June the World Wildlife Foundation along with the University of New Castle in Australia reported that humans consume an average of 5 grams of micro-plastics each week.  This is equivalent to the size of a credit card.  Drinking water, salt, beer and shell fish were the biggest contributors of our plastic consumption.  Most tap and bottled water have plastic and hardly any home water filters can remove these plastics.  She is not a doctor and does not know much about the human body but eating a credit card worth of plastic does not sound healthy.  She finds it hopeful to see how many concerned Bethlehem residents there are and how many of them are making changes to address this issue.  There is a movement starting in Bethlehem to change our plastic habits.  In just the last few weeks she and a few others have collected 100 signatures from Bethlehem residents in support of the EAC’s proposal for an ordinance to mitigate the use of single use plastics. While the State currently does not allow Bethlehem to pass such an ordinance these 100 people would still like to see some kind of action taking by City Council to continue to reduce plastic bags in our City.  Ms. Behrend added she would like to bring a State bill to the attention of City Council, it is Bill HB 1322 and it is sponsored by Representative Wendy Ullman.  Basically it would allow citizens of Pennsylvania to have an opportunity to collect beverage containers and return at redemption centers for payments.  If you have ever looked at the label of a beverage container, it may say 5 cents or 10 cents along with the State’s that allow buyback programs like this.  That is what they are trying to get passed at the State level.  Ms. Behrend is asking City Council to do what they did in October and send a letter to the State in favor of this bill.  She is not sure how it works but she would like to see City Council also stand in favor of this bill, HB 1322.  She stated she has the petition with the signatures they collected.


President Waldron stated that Council will accept that petition.  

Mary Jo Miserendino, 58 East Wall Street, informed she is at this meeting to support Beth Behrend and the EAC’s proposal to ban single use plastic in Bethlehem.  She stated understanding that the State legislators ban banning plastic until July 2020 and with a no guarantee that this will not be extended when the State 2020 budget is passed she wanted to encourage Council to pass an ordinance to ban single use plastic bags effective July 1, 2020.  With our town ordinance in place and effective on that date, it is her understanding it will be grandfathered in during the grace period between when the next budget is proposed and the Governor signs it.  Ms. Miserendino advised that Westchester, Pennsylvania has taken the lead and has a ban of plastic bags in place to become effective July 2, 2020.  Likewise, Philadelphia has a pending plastic ban ordinance to become effective also July 2020.  One has to ask why the State would feel a need to regulate towns and cities throughout Pennsylvania to ban plastics.  As reported in the Morning Call in the Your View column by Greg Vitali on August 14, 2019, it was due to the actions of State Senate Majority Leader Jacob Corman whose district includes a single use plastic bag manufacturing plant Hilex Poly owned by Novolex, one of the world’s leading manufacturers of single use plastic bags.  Yes, reducing our use of single use plastics will affect the plastic industry; yet not reducing our use of single use plastics presents a much larger concern.  The statistics regarding plastic bags are readily available for many reliable sources.  For instance the Center for Biological Diversity lists 10 facts about single use plastic bags, facts such as in the U. S. alone we use 100 billion plastic shopping bags a year which requires 12 billion barrels of oil to manufacture.  The average American family takes home about 1,500 plastic shopping bags a year which according to Waste Management only 1% are returned for recycling.  She noted that the rest end up in landfills where it is estimated it takes 450 years for a single use bag to decompose or it could end up as litter.  Ms. Miserendino noted in a Morning Call article on November 19, 2019 about a study commissioned by the non-profit environmental group, Keep Pennsylvania Beautiful, of the estimated 500 million pieces of litter found on our roadways, 30% are plastic items.  Of paramount concern, this ends up in our waterways where they breakdown and are ingested by wildlife.  The more she learns about plastics and the harm they do to our environment, our wildlife and us who are now eating plastic in our seafood and drinking micro-plastics in our water, she feels the urgency to begin reducing her use of plastics.  The problem is so much bigger.  It is a consumer problem over which we have the ability to change our habits yet because of the scope of the problem consumer alone cannot make the necessary changes.  Banning the use of single use plastic bags is a way to not only reduce the use of plastic but to begin the dialogue to start educating us about why we must find alternatives to our plastic shopping bags.  These are the reasons why she is urging Council to take the lead and to pass an ordinance to ban single use plastic bags effective prior to the approval of the July, 2020 budget.  


Moravian Village Construction


Steven Romig, 429 East Wall Street, stated this is where Moravian Village is doing construction on 8 more units.  They started on the first day of Musikfest and they are destroying his home.  He just wanted to know what he can do about this.


President Waldron queried if he has reached out to the City at all.


Mr. Romig informed he has talked to Moravian Village, the President and Vice President and they have been at his home 3 times and have done nothing about it in the past 2 months.  He has talked to a police officer who told him to come to Council.


President Waldron would say reaching out to Public Works or Economic Development, they could help.


Alicia Karner, Director of Community and Economic Development stated she would speak to Mr. Romig.  


President Waldron advised Ms. Karner can step out in the hall and speak to Mr. Romig.


Ethics


Ed Gallagher, 49 West Greenwich, informed for him the elephant in the room right now for him would be the ethics controversy.  A week ago Councilman Callahan had a press conference in this room which was distressing.  That press conference was a climax of a series of activities the jest of which was that City employees informed Councilman Callahan of some activities that perhaps represented unethical behavior.  Councilman Callahan passed that information along to the Mayor, after a period of time the Mayor responded.  That response was not satisfactory to Councilman Callahan and we had a situation in which an Administrator in the City was called out in this meeting for potentially unethical behavior.  Mr. Gallagher noted it was a moment in which he literally gasped sitting in the audience.  It struck him out of character for this meeting; he did not appreciate that moment.  To learn that you told the Mayor and you did not hear from the Mayor for two months in reference to asking for an investigation of the matter that struck him as unusual also.  We have a situation in which a City Administrators reputation is potentially damaged or wounded and in which a Councilman is kind of accusing the Mayor of neglect of duty in not responding to this request.  We have the Mayor kind of accusing Councilman Callahan of unwarranted charges against a professional in the City.  This is an ugly situation.  He does not know if there will be more talk about his tonight, the Mayor did say there was a possibility that he would make another statement after Councilman Callahan’s press conference.  Mr. Gallagher wonders how we got to this situation.  City employees had a problem on their mind and they went to a Councilman.  A person like him wonders if there is not a system in the City itself, a kind of whistleblower system, a suggestion box or some process in which a City employee who feels there is a serious wrong going on could bring it up privately without the fear of retribution.  If we do not, we should have something like that.  Is there some suggestion for a Councilman about what to do instead of letting it build and fester over a period of time where it explodes into an embarrassment for the City.  Mr. Gallagher goes back to the beginning, is there something we could have done at the beginning, another path to follow.  In the two years before he was paying attention at these meetings he knows there was discussion of an ethics ordinance, he wonders if maybe it is time for that to come up again.  

Ethics/Speeding Tickets


Bill Scheirer, 1890 Eaton Avenue, stated as he recalls the proposed ethics ordinance would have had an ethics commission but an alternative would to be to have an Inspector General to complete the parallel between the local government and the federal government.  This would hopefully be a part time position and elected so that this person would be independent.  Just as we elect our Controller who in that case has a staff and maybe this Inspector General should have a staff or this person could just be on an ad hoc basis.  The Controller is elected and is independent and is part time.  This is something to think about.  Mr. Scheirer noted to follow up what Mr. Yoshida has stated, not only are pedestrians at risk but some drivers are at risk from other drivers in the City.  As most of you know he grew up in Bethlehem and lived for almost 40 years in Washington, D. C. and came back around 16 years ago.  He has noticed the change in driving habits in Bethlehem compared to when he grew up.  Drivers are a lot more aggressive than they were back in the day.  It was partly because of all the traffic back when he was growing up with people working at Bethlehem Steel and during World War II there were 35,000 people working at Bethlehem Steel.  Mr. Scheirer added there is also the change in attitude; it is a national problem, not just a City of Bethlehem problem.  He thinks it is maybe partly due to the immigration from New Jersey because they bring their driving habits with them.  He does not know but he will say that he has become a lot more popular when he drives because he always have company and this company is usually right behind him.  It is not that he drives too slow, he did some cab driving in D. C. and he learned a few things and is a savvy driver.  He does not consider himself a slow driver but he often has company right behind him, it is usually not a problem, they just have to wait.  But for example, one time as he was coming into town on Union Boulevard as he often does he was approaching a green light at Eighth Avenue and somebody behind him was impatient that this young fellow got into the left turn only lane in order to pass him as they went through the intersection.  Nothing happened but that could have been dangerous.  That is just an example of the aggressiveness of people.  He once asked Randy Miller, Police Chief a while back about this, when you come into Bethlehem on Union Boulevard you have to watch the avenues because there are people waiting to get on Union Boulevard and sometimes they pull out in front of you.  Randy said that was impeding traffic and was an offense but it is rarely enforced.  Mr. Scheirer reported he would like to see more speeding tickets given out.  He is talking about people going 15 to 20 miles over the speed limit.  Coming in on Union Boulevard is 35 mph and he will confess he rarely does 35, he is usually doing 40 or 45 and at that speed he has people tailgating him when he is going that speed and that is just too fast.  If we need another officer to hand out speeding tickets we should do that.  Mr. Scheirer informed a police officer told him once that if you want to write tickets the best thing to do is to sit at Beverly and Eaton Avenues, you catch people who do not stop for that stop sign.  You could write enough tickets to pay the salary of an additional police officer.  As we try to become a model City, that is what many of us would like to see happen, this is one thing that needs to be done.

Ethics


Stephen Antalics, 737 Ridge Street, stated he recalls some time back a discussion on whether Bethlehem should have an ethics commission and it was voted down.  The people voted it down and said there is an ethics committee at the State level which could handle the problems here in Bethlehem.  The City is not the forum to handle a problem that is existing.  As one of the members voting down the ethics local group suggested the State ethics and that is where it should be.  So he is surprised why that complaint was not taken there in the first place.  Why not handle it locally?  It cannot be handled fairly because you have two organizations within a City arguing with each other, so who is the judge, there is no judge, it becomes he-said/she-said.  Mr. Antalics added that it puts the Mayor in an awkward position to have to deal with one of his employees and it creates a subjective situation which should not exist in the first place.  So what should happen?  Members of Council and the Mayor should cease and desist and stop the discussion immediately and turn it over to the Ethics Committee at the State level.  That is because the procedure has turned into a demeaning and insulting procedure beneath the dignity of the citizens of Bethlehem.  You have an Ethics Commission at the State, take it there where it belongs and stop this in house quibbling; it is simple quibbling of the lowest form.  Do not take us back to grade school, we are all adults, let’s act that way.

Rental Housing


George Mouhlas, 1876 Viola Lane, Hellertown stated he is a local attorney and in addition his family owns a small business in the downtown area and many properties with rental units within the City, which is why he is at this meeting tonight.  At a previous Council Meeting there was talk about criminal problems in certain patches of downtown particularly with regards to Main Street.  He was a little disappointed to read in the press that part of the plan to tackle the problem was to have inspections for properties every three years for rentals.  He feels that this will punish current landlords who are already abiding by the current ordinance and are keeping their property in compliance as they will be the ones who will be “taxed again by this”.  As you are aware there are many rental units throughout the City that remain uninspected and illegal rooming houses that also exist throughout the City as well.  He hopes that this ordinance addressing rental inspections that is being discussed currently in committee does something to go after those landlords who are not getting their properties inspected ever or not often at all and to tackle the problem of illegal rooming houses.  Mr. Mouhlas suspects this is where the majority of the problem tenants reside.  
4.
PUBLIC COMMENT (on ordinances and resolutions to be voted on by Council this evening – 5 Minute Time Limit)


None.  

5.
OLD BUSINESS

A.
Members of Council

B.
Tabled Items


C.
Unfinished Business
6.
COMMUNICATIONS
A.
Attorney Thomas J. Schlegel – Rezoning Request – 2015 City Line Road – CS-Shopping Center to PI-Planned Industrial 

The Clerk read a memorandum dated September 12, 2019 from Attorney Thomas J. Schlegel, a rezoning request petition from joint petitioners City Line Associates, LLC and City Line Place, LLC, requesting an amendment to the City’s Zoning Map by changing the zoning district of 2015 City Line Road in Bethlehem from CS – Shopping Center District to PI – Planned Industrial District.  The applicable petitioner intends to least the subject property to a tenant that will engage in a manufacturing use which is generally permitted in a Planned Industrial zoning district.   

President Waldron stated he will accept a motion and second to schedule a public hearing on Tuesday, January 21, 2020 at 7:00 pm in Town Hall.  

Mr. Colón and Mr. Reynolds made the motion to schedule a public hearing on Tuesday, January 21, 2020 at 7:00 pm in Town Hall.

Voting AYE:  Dr. Van Wirt, Mr. Callahan, Mr. Colón, Ms. Crampsie Smith, Ms. Negrón, Mr. Reynolds, and Mr. Waldron, 7. The Motion passed.  
President Waldron stated a public hearing has been set for Tuesday, January 21, 2020 at 7:00 pm in Town Hall.  

B.
Director of Public Works – Recommendation of Award – CMR Construction Inc. – 2019-09 Stanford Road Drainage Improvements

The Clerk read a memorandum dated November 14, 2019 from Director of Public Works Michael Alkhal recommending a contract with CMR Construction Inc. to provide materials and labor to install a storm water pipe along Stanford Road.  The term of the contract is 60 days.  The price for the contract is $101,527.24 with no renewals.   

President Waldron stated Resolution 10 C is on the agenda.
C.
Police Chief – Resolution Request - Firearm Purchase

The Clerk read a memorandum dated November 22, 2019 from Police Chief Mark DiLuzio to which is attached an agreement and Resolution for the purchase of a duty weapon by a retired Officer of the Bethlehem Police Department.  Retired Officers purchase their duty firearms at fair market value and according to the Third Class City Code regulations.  


President Waldron stated Resolution 10 D is on the agenda.  

D.
Director of Public Works – Recommendation of Award – Alloy 5 Architecture
The Clerk read a memorandum dated November 25, 2019 from Michael Alkhal, Director of Public Works recommending a contract with Alloy 5 Architecture for architectural services related to the demolition of the existing Rodgers Street Grounds & Traffic facility and design of a new structure.  The Completion date for the contract is 15 months.  The fee for the contract is $49,550 with no renewals.  
President Waldron stated Resolution 10 E is on the agenda.  
E.
Director of Planning and Zoning – Resolution – Certified Local Government Agreement Renewal
The Clerk read a memorandum dated November 26, 2019 from Darlene Heller, Director of Planning and Zoning with an attached resolution authorizing the execution of a Certification Agreement related to the PA State Historic Preservation Office Certified Local Government Program which supports historic preservation activities in local communities.  
President Waldron stated Resolution 10 F is on the agenda.   
7.
REPORTS

A.
President of Council   

B.
Mayor 


Christmas Lights


Mayor Donchez communicated he wanted to take the opportunity to thank Michael Alkhal and his department, especially the Electrical Bureau that did an outstanding job with the Christmas lights throughout the City.  We had a great turnout last Friday when we turned on the Christmas tree lights at Payrow Plaza.  He can guarantee that there will never be an artificial tree in Payrow Plaza and the lights will stay the way they are.


President Waldron noted at least for the next two years.      
8.
ORDINANCES FOR FINAL PASSAGE
A.
Bill No. 44 - 2019 – Amend Article 107 – Departments


The Clerk read Bill No. 44-2019 – Amend Article 107 – Departments, on Final Reading.

Voting AYE:  Dr. Van Wirt, Mr. Callahan, Mr. Colón, Ms. Crampsie Smith, Ms. Negrón, Mr. Reynolds, and Mr. Waldron, 7. Bill No. 44 – 2019 now known as Ordinance No. 2019-39 was passed on Final Reading. 

9.
NEW ORDINANCES

A.
Bill No. 56-2019 – Amendment to Inter-municipal Water Service Agreement between Northampton Borough Municipal Authority, Bethlehem Authority and City of Bethlehem 


The Clerk read Bill No. 56-2019 - Amendment to Inter-municipal Water Service Agreement between Northampton Borough Municipal Authority, Bethlehem Authority and City of Bethlehem, sponsored by Mr. Colón and Ms. Negrón and titled:  

AN ORDINANCE OF THE CITY OF BETHLEHEM, COUNTIES 

OF LEHIGH AND NORTHAMPTON, COMMONWEALTH OF 

PENNSYLVANIA, AUTHORIZING AND RATIFYING an amendment 

to an agreement for intergovernmental cooperation 

known as the “Amendment to Intermunicipal Water

SERVICE Agreement between northampton borough municipal authority, bethlehem authority and CITY OF BETHLEHEM
Voting AYE:  Dr. Van Wirt, Mr. Callahan, Mr. Colón, Ms. Crampsie Smith, Ms. Negrón, Mr. Reynolds, and Mr. Waldron, 7. Bill No. 56 – 2019 was passed on First Reading. 

10.
RESOLUTIONS

A.
Approve Gaming Grant - $65,295.67

Mr. Colón and Ms. Negrón sponsored Resolution No. 2019-255 that authorized to execute the grant award documents for funds to be received under the 2019 Local Share Account Northampton & Lehigh Counties Grant in the amount of up to $65,295.67.  The grant will be used by the Bethlehem Police Department to purchase a 3D laser scanner.  

Voting AYE:  Dr. Van Wirt, Mr. Callahan, Mr. Colón, Ms. Crampsie Smith, Ms. Negrón, Mr. Reynolds, and Mr. Waldron, 7. The Resolution passed.  

B.
Approve Gaming Grant - $108,737.64

Mr. Colón and Ms. Negrón sponsored Resolution No. 2019-256 that authorized to execute the grant award documents for funds to be received under the 2019 Local Share Account Northampton & Lehigh Counties Grant in the amount of up to $108,737.64.  The grant will be used by the Bethlehem Police Department to purchase 10 portable scales, a PC interface box, and a vehicle for traffic enforcement.  

Voting AYE:  Dr. Van Wirt, Mr. Callahan, Mr. Colón, Ms. Crampsie Smith, Ms. Negrón, Mr. Reynolds, and Mr. Waldron, 7. The Resolution passed.  

C.
Approve Contract – CMR Construction Inc


Mr. Colón and Ms. Negrón sponsored Resolution No. 2019-257 that authorized to execute a contract with CMR Construction Inc. to provide materials and labor to install a storm water pipe along Stanford Road.  

Voting AYE:  Dr. Van Wirt, Mr. Callahan, Mr. Colón, Ms. Crampsie Smith, Ms. Negrón, Mr. Reynolds, and Mr. Waldron, 7. The Resolution passed.  

D.
Approve Firearm Purchase - Desiderio


Mr. Colón and Ms. Negrón sponsored Resolution No. 2019-258 that authorized an agreement to effectuate the transfer of the City issued handgun assigned to Sergeant Jonathan Desiderio, retired City Police Officer.  

Voting AYE:  Dr. Van Wirt, Mr. Callahan, Mr. Colón, Ms. Crampsie Smith, Ms. Negrón, Mr. Reynolds, and Mr. Waldron, 7. The Resolution passed.  
E.
Approve Contract – Alloy 5 Architecture 


Mr. Colón and Ms. Negrón sponsored Resolution No. 2019-259 that authorized to execute a contract with Alloy 5 Architecture for architectural services related to the demolition of the existing Rodgers Street Grounds & Traffic facility and design of a new structure.  

Voting AYE:  Dr. Van Wirt, Mr. Callahan, Mr. Colón, Ms. Crampsie Smith, Ms. Negrón, Mr. Reynolds, and Mr. Waldron, 7. The Resolution passed.  

F.
Approve Certified Local Government Agreement Renewal


Mr. Colón and Ms. Negrón sponsored Resolution No. 2019-260 that authorized to execute all necessary agreements between the City of Bethlehem and the Pennsylvania State Historic Preservation Office as may be required for participation in the Certified Local Government Program.


Voting AYE:  Dr. Van Wirt, Mr. Callahan, Mr. Colón, Ms. Crampsie Smith, Ms. Negrón, Mr. Reynolds, and Mr. Waldron, 7. The Resolution passed.  

Motion – Considering Resolutions 10 G through 10 I as a group – Certificates of Appropriateness
Mr. Callahan and Ms. Negrón moved to consider Resolutions 10 G through 10 I as a group.

Voting AYE: Dr. Van Wirt, Mr. Callahan, Mr. Colón, Ms. Crampsie Smith, Ms. Negrón, Mr. Reynolds, and Mr. Waldron, 7. The Motion passed.   
G.
Certificate of Appropriateness – 306 Brodhead Avenue

Mr. Colón and Ms. Negrón sponsored Resolution No. 2019-261 that granted a Certificate of Appropriateness to extend the sign, reconfigure the lettering, and add awnings and exterior light fixtures at 306 Brodhead Avenue.  (Couchpota.doh!)
H.
Certificate of Appropriateness – 1304 Spring Street

Mr. Colón and Ms. Negrón sponsored Resolution No. 2019-262 that granted a Certificate of Appropriateness to replace the roof at 1304 Spring Street.  
I.
Certificate of Appropriateness – 312 East Third Street

Mr. Colón and Ms. Negrón sponsored Resolution No. 2019-263 that granted a Certificate of Appropriateness to install a wall sign and a window sign and gooseneck lighting at 312 East Third Street.
Voting AYE on Resolutions 10 G through 10 I: Dr. Van Wirt, Mr. Callahan, Mr. Colón, Ms. Crampsie Smith, Ms. Negrón, Mr. Reynolds, and Mr. Waldron, 7. The Resolutions passed.   

11.
NEW BUSINESS

Final Budget Meeting/2020 Budget Ordinances Final Reading 


President Waldron announced the Final Budget Meeting is scheduled to take place on Monday, December 9, 2019 at 6:00 PM in Town Hall.    The Final Reading and enactment of the 2020 budget ordinances will take place at the December 17, 2019 Council Meeting.  He noted there has been a little behind the scenes conversation between himself and Mr. Vidoni and Mr. Spirk about the necessity of having that Final Budget Meeting.  Historically in that meeting any proposed amendments by Members of Council are discussed and deliberated and voted upon.  He asked Mr. Vidoni to send out a memo last week asking for any amendments to be sent to him by this Thursday, December 5, 2019 to prepare and have those able to be presented.  President Waldron has not heard any rumblings of discussions about any proposed amendments so he wanted to turn to his colleagues to see if in fact we want to have that scheduled meeting for Monday, December 9, 2019, the Final Budget Meeting as the only agenda item would be to consider any amendments to the budget.  We would also again have any opportunity to make any amendments at the last Council Meeting, December 17, 2019.  Sometimes in the past we have had half dozen of more potential amendments so sometimes it is easier to flush those out at the Final Budget Meeting than it is at a Full Council Meeting.  He wanted to check the pulse and see if anyone has to bring any amendments, we do not have to talk about them specifically this evening, but just an idea to see if we want to have that meeting in a sense that if there were no amendments we would be coming here opening the meeting up, look at each other and then adjourn.  He is not opposed to that but if we want to skip that process we have the opportunity to do so as there is no requirement by law that we need to have that meeting.  President Waldron does not believe it would set a bad precedent but he wanted to hear his colleague’s thoughts on that before we did so.  

Mr. Callahan stated he has no objection.


President Waldron believes we do not have to take a motion on that this evening.


Solicitor Spirk noted he is reminded that one of the other reasons to have the Final Budget Meeting separate from the final vote would be if someone did come up with an amendment on the night of the final vote, Mark Sivak, Director of Budget and Finance usually sits there with a calculator furiously changing numbers as one amendment can affect many numbers and many line items throughout the budget.  You did mention that even if this meeting did not take place in final budget, there would still be the opportunity to do amendments at that time but it would cause a lot of stress to do it at that time in terms of changing numbers.

President Waldron jested that is why the City employs Mr. Sivak, to carry that stress and to punch those numbers.  But he thinks at this point we can sit on this for a few days and wait for that Thursday deadline and if we do not see any amendments coming in to the Clerk’s Office he will issue a memo removing that Final Budget Meeting for December 9, 2019.   Our final consideration for the 2020 Budget will take place at the December 17, 2019 Council Meeting.  We have already had the First Reading of all of those ordinances at the November 16, 2019 Meeting and this will be the second meeting to adopt the budget on December 17, 2019.


Mr. Vidoni believes in the memo he did ask for the amendments by the end of the day tomorrow, Wednesday, December 4, 2019 for the time it takes to get things ready for the final meeting.  


President Waldron remarked Council can sleep on that and either reach out to him or Mr. Vidoni with any proposed amendments, we would be happy to entertain those.  


Press Conference


Mr. Callahan remarked he had a press conference last week in response to the Mayor’s remarks that he felt were directed to him at the last Council Meeting.  He would prefer not to read them but have them entered into the minutes of this meeting as according to Robert’s Rules of Order.  


President Waldron stated he wanted to clarify that Mr. Callahan has a response to read.


Mr. Callahan remarked that Mr. Vidoni has what he said at the press conference, it is something he read from directly.  


President Waldron noted it is not new information.


Mr. Callahan informed he asked Solicitor Spirk and he said it is done all the time; all he has to do is ask that his remarks from the press conference be put in the minutes.  He read this word for word at the press conference;


“In June of last year, it came to my attention that 3 employees from the Department of Community and Economic Development were upset and disturbed and indicated that the head of their department specifically directed the employees , 2 current and 1 prior employee, that there should be deliberate inaction encouraged in the department by Director Karner to "slow, delay, and stall all permits ", with the end goal being that if enough residents, taxpayers, contractors and developers complained enough that she could then have a rationale to ask the Administration to hire more employees. 
 

Also in late June of last year, I had two discussions about this information with a couple members of Council. I did not know how to respond to the information I was given, for if it was true, it would be completely out of line and unethical. One of the Council members who I discussed this with, stated to me, that if true it is “fireable”. 
In late September or early October I expressed to the Mayor, during a side conversation, my concerns. After a couple weeks passed on October 17th, I sent the Mayor the following email through City Clerk Robert Vidoni.
 

This is the memo I sent to City Clerk Robert Vidoni to forward to the Mayor on Oct. 17th. 
 

See Item #1
  

I also referenced an article by Lehigh Valley Ramblings Blogger Bernie Ohare that he posted on June 14th, 2019. In the post comments section Mr. Ohare also references 3 individuals that contacted him with the same information. I am only assuming they are the same 3. 
 

See Item #2 and Item# 3
 

Because of the sensitivity of the situation, I asked for it to only be shared with Mr. Evans, Solicitor Leeson, President Waldron and Solicitor Spirk. I simply asked that the Mayor have his Business Administrator Mr. Evans and his Solicitor Mr. Leeson to interview members of the department to find out if the allegations were accurate.  To be very clear and to emphasize ......I wasn't asking for Council to investigate and interview the employees. I simply asked that his own Business Administrator and his own Solicitor conduct the interviews because I trust their judgment and professional ability to find out the truth of what happened, to be fair to Director Karner, to protect with confidentiality the statements of the employees interviewed and to be fair to the residents and taxpayers of the City of Bethlehem.  After conducting the interviews with the employees, had Mr. Evans and Mr. Leeson concluded they had found nothing out of line or unethical, I would have considered the matter closed and would have never brought up the subject again. 
On Tuesday night Nov. 19th, I arrived approximately 15 minutes late to the City Council meeting due to Parent/Teacher conferences at Northeast Middle School. When I sat down at my Council seat I noticed a letter in an envelope addressed to me, from the Mayor. 
 

On the bottom of the Mayors memo in bolded capital letters he typed:
 

“HARD COPY HAND DELIVERED ONLY”     
 

 Not emailed, hard copy and hand delivered only! 
 

See Item  #4
 

It was very obvious and clear to me after reading his first sentence that he had no intention of interviewing the participants,  he wrote... "Your memo of October 21 does not provide sufficient cause to conduct the investigation requested". He had absolutely no interest in even looking into the subject!!
He then stated that, based on Mr. Leeson’s and Mr. Evans advice (not his own sense of right and wrong) that if I provided documents, names, particulars......and indicia of corroboration that he might reconsider.  The ironic thing is that just as I finished reading his letter, he then started reading a prepared statement to all of Council, and while my name was not mentioned, the comments were clearly directed at me. In his comments he questioned my tone of voice and that my questioning of the Dept. Head Ms. Karner, "was unprovoked, out of order, without cause and completely out of line". He then stated that he would no longer require his department heads to attend council meetings if questioned or in his words "attacked". For the Mayor to refer to me questioning and asking a direct question , from my council seat, as "an attack "......was just hyperbole and I felt an attempt to intimidate me and get me to back down and drop the subject.  

 

See Item #5
 Mayor, I nor anyone else on Council has the right to conduct interviews of your cabinet members/Department Heads or the employees under your charge and direction. You know this!
I also can't provide or guarantee, to the two current employees, protection if they speak the truth about what they were directed to do by Ms. Karner or from retribution from Ms. Karner, as like what happened to the other employee.  As I told Mr. Evans in yesterday's phone call..... it's your job to get to the bottom of what happened.....not mine!  After I told Mr. Evans that the press had asked for the memos and that I provided them, it was only then that you asked for me to come in to discuss what I knew. 
 

See Item #6
 

It was only then that you were, "requesting my presence.....for an interview". As I told Mr. Evans, after your comments and remarks directed at me at Council on Tuesday night......that ship had sailed. It's your responsibility to find out what happened and to interview those employees.....not mine. That is what the 76,000 residents and taxpayers would expect? That is exactly why I asked to go into Executive Session months ago, which the Mayor denied!
 

Other than Ms. Karner (for the obvious reasons above) I have a great working relationship with every one of your Department Heads. In fact I often socialize outside of City business with several of them. For the first six years that I have been on Council, we as a whole have worked together professionally and collegially. My current issues with some members of Council began early last Summer when Ms. Karner fired a great long term city employee (1 of the 3 employees who Ms. Karner directed to,  "delay, slow down and stall all permits"). She was regarded as one of the City of Bethlehem's best employees who worked extremely hard, competently and professionally under other Mayors and Department Heads with absolutely no issues. At that time I asked the Mayor to bring all of Council into executive session so that we could, in private, discuss the matter. He refused to!  I then asked Council as a whole to move to executive session, but taking the lead from a Council member who is currying favor with the Mayor, for a Mayoral endorsement in a year and a half , they did not agree to go into executive session, which was very disturbing. 
From that point on I have become more vocal at Council and, I will admit, I have had a "tone" that something isn't right here. I know and I do realize that I have a strong personality but you have to understand that since the loss of my wife 13 years ago to cancer, I have become more passionate and intense......and yes I even speak with more energy, emotion....... and yes…..a tone at times  
Time and life is short and I intend to spend, I hope, the next 10 years or so helping to fix and solve the problems and issues in our great city. 
As Ted Kennedy said of his brother Robert during his eulogy many years ago, "he saw a wrong and tried to right it".  
 

Well , on a very much smaller scale in our little city.....that's what I am going to do. That is exactly why I spoke up so strongly about how wrong it is to charge children the same price as charging an adult at the golf driving range. In your statement to Council you called my concerns about overcharging Bethlehem's kids , "a protracted challenge about offering discounted golf balls to students at the driving range another unseemly interlude". 
 

In every single recreational fee that the City charges for daily rates and seasonal rates in Tennis, Swimming Pools, Ice Rink, and the Golf Course…..  the driving range is the only recreational facility that does not have a youth rate vs. an adult rate.....Mayor, in your words…...I find that unseemly!   Shouldn't we be encouraging children to get outside and off all the video games? Isn't that what the recreational department is for? To that end I will continue to fight for the children in our city! 
I hope you will take this letter and reconsider looking into the aforementioned issues and do what is right for not only the employees in the Community Economic Development Dept.  who want to continue to work hard, but who are in fear of retribution , but also for the taxpayers of Bethlehem, for the parents who wondered where their permit was for the pool that they wanted to put in for their kids at the beginning of last Summer, but couldn't because the permit was purposefully being delayed, for the Senior Citizen who's permit was purposefully delayed for his deck or patio, for the neighbor who's permit was purposefully delayed for their addition and also for the contractors whose permits were purposefully delayed and that they have been waiting for, so that they can start working on the jobs that they need to pay their family's bills. 
 

Moving forward, it is my hope that we can work together to provide an open and transparent government that our citizens deserve.”

Mr. Callahan pointed out he has comments he would like to make on top of the remarks he made at the press conference.  Prior to his press conference the Mayor released a statement that stated he had a problem with how he approached this matter.  He is directing this to the Mayor but really to the citizens of Bethlehem.  He wants everyone to know exactly where he came from and how he was feeling at the time.  In early June it came to his attention that 3 employees, one ex-employee and two current were upset about something.  It was also reported on June 14th on Lehigh Valley Ramblings by blogger Bernie O’Hare.  He had a discussion with two Council Members after a meeting down in the garage.  He told them what he heard and we had a discussion about it.  That was early June and he had sat on that for probably two months and did not know what to do, but he was still hearing concerns.  He was also hearing from developers, businessmen and contractors that the permit process was extremely slow.  What was supposed to be taking two weeks was now two, three and sometimes four months and in one case he heard five months.  Mr. Callahan informed in late summer he called the Mayor and told him what he heard and he asked the Mayor to verbally look into it.  He said at the time he did not have a problem with it but he wanted everyone under oath.  Mr. Callahan said that he agrees, he did not want anyone fabricating anything or making anything up.  If they wanted to be put under oath, he had no problem with it.  He discussed this issue with the Mayor verbally and made him aware of the situation in what he heard several months ago.  He pointed out that the Mayor’s comment back was that again everyone should be under oath.  Mr. Callahan explained after that there was no response back for about two months.  He noted at that point it was strictly confidential and between him and the Mayor and also the two Council Members he spoke to.  After no response and hearing nothing back and he gives the Mayor credit, most of the time if he calls him or anyone on Council calls the Mayor he will get back to us in a timely manner but with this heard nothing for two months.  It was then that he asked for an Executive Session in the summer so the manner could be dealt with in a private manner with full Council and both Solicitors present and the Mayor denied it.  At that point it was still confidential and he was trying to address it so it remained confidential in Executive Session, the Mayor denied that not him.  Now we are almost three months in, he had a conversation with the Council Members, kept it private in early June.  He had a conversation with the Mayor in early summer and then asked to go to Executive Session in late summer.  It was still confidential, so he tried three times to handle this what he thought was the right way and fair to everybody.  If it was true, we need to look into it but if it was not then it could have been kept quiet and no harm to anybody.  Mr. Callahan does not want any harm to Ms. Karner if it was not true and if it was true he thought it needed to be looked into.  He had kept this quiet for over three months. He had a conversation, heard nothing back, asked for an Executive Session, heard nothing back, it was then denied.  He then sent the Mayor a letter on October 17, 2019 explaining what he told the Mayor verbally during the summer.  He explained in the letter all the facts that he knew other than the names of the individuals.  It is not his job to “out” them it is your department and your employees.  Mr. Callahan suggested that your Business Administrator, Eric Evans and your Solicitor William Leeson who he totally trusts, those are your guys, to simply interview the employees in the department to find out the truth.  You replied back in a letter that clearly indicated you are not going to look into the issue.  You stated “Your memo of October 21, 2019 does not provide sufficient cause to conduct the investigation requested.”  In that letter you asked me to produce documents, names, particulars, and indicia of corroboration.  Mayor, you know that he nor anyone else on Council has the authority to investigate of interview your department employees or department heads.  Note, at this time this is now October and it was still confidential other than President Waldron, who was copied in the memo, Solicitor Spirk, who was copied in the memo on Council’s side.  On the Mayor’s side it was Solicitor Leeson, Business Administrator Evans, and the Mayor.  It was still confidential.  He referenced an investigation but never brought up the topic at a City Council Meeting.  Only after your comments to Council on November 19, 2019 that he has somehow attacked Ms. Karner from his Council seat, with a tone by simply asking a pointed but fair question.  Mr. Callahan pointed out it was only then that this issue became public.  Your comments tried to insinuate that his questioning Ms. Karner was totally meritless, unfounded, unwarranted, and out of the blue but you knew where he was coming from with both issues.  On November 20, 2019 you then sent him a memo asking for him to come in for an interview, now you want him to talk after all this.  You wanted me to talk to Mr. Leeson, Mr. Evans, only because he explained to Mr. Evans that after your comments to Council on November 19, 2019 that I shared the information I had with the press.  It was then and only then that you wanted to discuss the issue he had raised and tried to keep confidential for many months.  Mr. Callahan stated he offered the Mayor three different opportunities to look into this seriousness of the issues he made him aware of. We would not be in this situation that we are currently in had you simply looked into the allegations months ago when you were first notified.  You denied any action all three times.  Mr. Callahan stressed he tried to keep it quiet and between us.  He trusts Mr. Evans and Mr. Leeson that they are fair and he said that in his memo to be fair to Ms. Karner, be fair to the residents of Bethlehem.  He is simply asking the Mayor to ask the employees in the questioned department if there is any truth to the issues that were brought to not only his attention but were also reported by Lehigh Valley Ramblings blogger Bernie O’Hare back in June.  He has a pretty good track record on things.  In his blog he mentioned that three individuals, he does not know if these are the three he heard references to but he would assume.  Mr. Callahan is also asking that these employees be advised of the Pennsylvania Whistleblowers Act under oath.  He asked if the Mayor did do an investigation is there a way to have people from the department sworn into oath because he does not want any fabrication.  If they are disgruntled employees he does not want them making anything up to harm Ms. Karner but he wants the truth and he thinks all of us want the truth.  That is all he has asked for to look into this.  He does not want to keep talking about this; he did not want to have a press conference.  He told the press he did not want to be here.  He had two options after the memo from the Mayor, it was either drop it and forget about it or he could push it to the next level and the Mayor made that decision for him when he made those comments to Council at the last meeting.  Mr. Callahan stated he had no other option, especially with the memo he had received.  As for the suggestion by Mr. Antalics, he would hope that we would all agree to work on this just to find out what happened.  If nothing happened, it is a shame we had to go through this but if something happened he thinks it needs to be dealt with.  He trusts Mr. Leeson and Mr. Evans to do a fair investigation and he has said if they come back and say there is nothing there, he has no problem and you will never hear of this again.  But he has been denied, denied and denied so he had no choice.  After what he felt was an attack on him what was he to do?  In an effort to move forward on this because this does not look good for the whole City of Bethlehem.  He had someone call him and ask if he sent someone down to the permits department because they read it in the paper, he would never do that but he guesses a resident whose permit has taken months went down there and was yelling at employees, but Mr. Callahan stated he did not send that person there, he would never do that.  He would like to get this over with and he thinks had we just asked the question, just take five minutes yes or no.  If they all say no, it is over with but if one of them says yes then you have some homework to do.  What was he going to do after three denials?  Mr. Callahan had told Mr. Vidoni that he accepted your invitation to come back in and talk with you guys.  How it was tried to look like he was the one not cooperating is beyond him.  Whoever wrote that memo, kudos to them because he has tried all along to keep this quiet and professional and confidential for months.  He is asking please, Mr. Evans and Mr. Leeson interview these people, put them under oath if you like, he would prefer that.  He does not want anybody who may not like Ms. Karner to fabricate anything to be fair to her.  That is all he is asking to get over this.  If not, he wondered if you would be willing to go to the State Ethics Commission as suggested by Mr. Antalics.  Mr. Callahan wants to get to the bottom of what happened.  With those remarks he is finished with it, you will never hear me bring it up again.  If everyone is sitting on it that is up to the rest of Council.  He wants Mr. Reynolds to know that he is not attacking him.  You had said at one meeting to him that you were not sure what is upsetting to him and what was angering him.  Mr. Callahan stated this is what it was, and he knows that Mr. Reynolds did not know about it.  You did not know about it because no one else on Council knew about it, it was only he and Mr. Waldron that knew.  At that time he did not even bring it up.  Mr. Callahan thinks the statement made by Mr. Reynolds was “I think sometimes I agree with the things you say and sometimes I disagree but the one thing was your tone.”  Mr. Callahan stated he had a tone for a reason and he felt like he tried to handle this one on one and tried three different time to keep it confidential and was stonewalled and that is why he was mad.  He even asked all of us as a Council because when all the information comes out he thinks he will be right on a few things that this is all tied together.  He has asked all of us to go to Executive Session.  Why would we not want to know what happened to an employee.  In the school district if an employee is fired by the administration the school board knows about it and is told about it.  He asked to go to Executive Session and was denied and no one else wanted to know about it.  He does not know at what point where this got off track.  You will never hear me have another tone in here because he is done with it.  He apologizes to all of you but he felt like something is not right here.  He hopes we can all move on from here.  He is more than willing to cooperate with you in any way and come in and in his memo he asked for three things.  He is asking for that President Waldron, Solicitor Spirk, Solicitor Leeson and Mr. Evans and that you interview the employees in that department and that you give them when they come in a copy of the Pennsylvania Whistleblower Act and inform them there will be no retribution against them if they speak the truth.  But, if they lie and it is found out and they are trying to attack Ms. Karner for no reason, then he wants them held accountable.  Mr. Callahan hopes that we can continue to work together like we have for the prior six years.  He appreciates everyone listening.  


Mr. Reynolds stated what he has here to present is not related to the situation that Mr. Callahan just talked about.  This situation with the permits and other things, he has thoughts and comments that have come from sitting through these meetings.  What he is about to say is just because of how serious he thinks we need to take accusations such as the one that has been brought forward.  Just as Mr. Callahan referenced the fact that hopefully and however that works out there is a process by which that first situation that he referenced will come to an end.  Mr. Reynolds agrees with Mr. Callahan in the quotes of saying that it is good for the City to get this over with.  It also does not look good for the City.  At the City Council Meeting on November 6, 2019 Councilman Callahan had made a comment to Ms. Karner calling her unethical three times relating to the request for proposal process associated with the development of the Polk Street Garage.  Councilman Callahan went on to state there were people who went to jail in Allentown for this, which is a very serious remark.  On November 25th he believes the Administration sent a comprehensive memo that outlined the request for proposal process. The Mayor’s Administration laid out the information relating to the process in a very transparent way.  The memo also made it clear that absent any information that is not public that everyone on the Committee, Mr. Evans, Ms. Heller, Dr. Van Wirt and Ms. Karner carried out their task in a professional and ethical way.  Calling someone unethical is the most serious charge that public officials can face.  We are tasked with acting in the best interest of our community and there is an inherent trust that comes with the responsibility of being an elected official.  Mr. Reynolds stressed calling someone unethical is not something that should be spoken of lightly, it is not brought forward without strong evidence of wrong doing.  It is not a verbal tool to use in a disagreement.  Following Mr. Callahan’s very serious accusation on November 6, 2019 the public has not heard any more evidence or any explanation of where Mr. Callahan was coming from in his very confident and strong accusation level of Ms. Karner.  Mr. Reynolds read the articles in the newspaper, he did not listen and did not watch but read the articles in the paper about the press conference on the different issue.  He believes and apologizes; he does not remember which reporter asked something about Polk Street and Mr. Callahan stated that is not what he was looking to talk about at that time.  We have had several public meetings since November 6, 2019 where he has not elaborated on this accusation.  We have received no written communication elaborating on this accusation and it has been a month.  As many have pointed out that is an unethical accusation that hangs over these meetings and this body and the reputation of the Administration.  When Mr. Callahan made his accusation and the Administration responded with a memo one of two things is true, either Mr. Callahan agrees with the information in the memo and would withdraw the accusation or he needs to share other information that led to that very strong opinion.  Mr. Reynolds does not believe that it does this body any good or it does the City of Bethlehem any good to have those accusations sit out there without information.  The Administration sent a 4 page memo that went through this whole process.  With respect, Mr. Waldron he would give Mr. Callahan the opportunity to either add information or explain his position or absent that he thinks it would be paramount for him to apologize to Ms. Karner for the accusation of being unethical and the Allentown comment.


Mr. Callahan stated sure, no problem, he asked Mayor Donchez if he is aware of people from the Parking Authority and the Solicitor of the Parking Authority telling him there was a phone call made to them by Ms. Karner.


Mayor Donchez stated no.


Mr. Reynolds asked if Mr. Callahan is allowed to make statements here.


President Waldron noted he can ask the Mayor and the Mayor can decide if he wants to respond or not.


Mr. Callahan asked the Mayor if he said no.


Mayor Donchez stated he said no.


Mr. Callahan thinks in the aftermath of Allentown and Reading we can all agree that the little bit of spotlight on dealing with some conversation, he knows it was not a bid process but you appointed an ad hoc committee to look into it.  If you sat down and you looked at each individual item it is probably one of the most biased reports he has ever read.  He thinks that Mr. Perrucci actually sent Ms. Karner a letter asking if you are really questioning his ability to get this done.  That memo should probably be released to Council because it is clear that category of grating was very slanted.  The pricing of that RFP was $190,000 more with CRIZ money at stake, how much CRIZ we do not know but the other entity had not CRIZ money, we know that.  Mr. Callahan also knows it was not a unanimous decision on that ad hoc committee.  He asked Ms. Karner if that was correct.  


President Waldron stated she does not intend to respond.


Mr. Callahan noted that answers the question.  Anyway, his problem was that after the ad hoc committee was formed they wrote up their summary and released it to the Parking Authority and the Parking Authority read it but the thing that is upsetting especially in the aftermath of Allentown and Reading is that Ms. Karner, and he knows this is factual, called two people on the Parking Authority Board to try to convince them to renegotiate with them.  Not with both entities.  If she called up and tried to negotiate with both entities, that is no problem, she has the right as a part of that committee and Dr. Van Wirt could have done the same thing.  But the fact that she told both Board Members, you can ask them what was said, that they could negotiate with Nova on the price, specifically the parking issue.  Mr. Callahan stated it is his opinion that is extremely unethical that phone call was made the day that they were voting on it.  They already had the report from Mr. Evans, Ms. Karner and Dr. Van Wirt; they already have their recommendation, let that Board decide.  Why the additional phone call and why telling the Board that you can renegotiate with Nova on the price of these parking spots without mentioning the other.  He was told it was not stated that they could negotiate on both with the pricing that is fair but to say the preferred vendor which was $190,000 dollars less than the RFP price with no CRIZ money, that CRIZ money could potentially be $200,000 to $400,000 dollars more, it could be.  He did not vote on it, he did not even talk at the meeting.  The Parking Authority looked at it and were done with it in seconds for what he remembers.  Mr. Callahan appreciates Mr. Reynolds comments, it is a sensitive subject but in the aftermath of what happened in Allentown and Reading for a department head after she released her report to the Parking Authority which was clear how she felt, it did not mention that it was not a unanimous choice on that committee, for her to make that phone call on the day of the vote and suggest that you can renegotiate with only one of the entities in price, he finds that in his opinion unethical.  He does not think the phone call should have been made.  


Mr. Reynolds asked if there is anything else Mr. Callahan wanted to add.


Mr. Callahan related that is it.


Mr. Reynolds stated he has the memo in front of us, and he says thank you, he really appreciates your honesty here.  Mayor Donchez had sent this memo to City Council on November 25, 2019 and Mr. Reynolds imagines this is something that had been reviewed by the legal members of his staff and others.  There is a paragraph that states “On August 28th the Bethlehem Parking Authority voted on the RFP, they chose Peron, Perrucci. Mr. Callahan claims Ms. Karner called members of the BPA Board right before the vote in order to offer suggestions that that was unethical.  Given that was an RFP and not a bid, Ms. Karner or any member of the Committee would be absolutely within their rights to offer their opinion on the proposals to members of the Board. It was not unethical, it was their role.” Mr. Reynolds then asked Mayor Donchez why did he put together this ad hoc committee to necessarily study these proposals.


Mayor Donchez informed he removed himself from the Committee because he felt he had a conflict, his son is employed by Attorney Perrucci for the last 12 years even though he has nothing to do with Peron Development at all.  He just felt as he has on several occasions consulted with Solicitor Leeson.  He recused himself and that is when the committee was formed.  He noted that Mr. Evans went on; the Parking Authority wanted the City involved so there was going to be a committee but when he was made aware of Peron submitting a proposal that is when he recused himself.  He made that very clear.


Mr. Reynolds noted the committee was created between Mr. Evans, Dr. Van Wirt, Ms. Karner, and Ms. Heller.


Mayor Donchez reported to President Waldron he thought it was important to have a member of City Council and initially it was President Waldron but then Dr. Van Wirt.


Mr. Reynolds believes and this was shared at one point, the Parking Authority, and this is probably more of an administrative question, you had reached out to the Parking Authority, Mr. Livingston had expressed for a desire of a City role in the retail portion of this.


Mayor Donchez stated that is correct, a City role for the whole process.


Mr. Reynolds asked if Mr. Callahan would like to add any more comments as to what Mayor Donchez has said.


Mr. Callahan stated not yet.  If you have more he will be more than happy to respond.


Mr. Reynolds remarked in the memo that we received back on August 22, 2019 the administration’s memo talked about how they were both good projects and how there are different factors that enter into their recommendation.  Obviously finances are one of them.  He hopes this is a great project, is built and adds to the Polk Street development.  As he was looking through this and with some of the comments from Mr. Callahan when he said the report was the most biased report he has ever read, he talked about information from one applicant, he made the argument about $190,000 dollars more.  He said it was not a unanimous choice and Mr. Reynolds explained that Mr. Callahan is the liaison to the Parking Authority from our body.  So he represents us, just like we have different roles as was referenced that Mr. Reynolds is a liaison to the EAC.  In looking at the memo on August 13, 2019 the ad hoc committee met with the two firms that was Dr. Van Wirt, Ms. Karner, Ms. Heller, Mr. Evans and then the two different potential projects.  On August 20, 2019 Mr. Callahan publicly referenced the August 13, 2019 ad hoc committee meetings relating to the Polk Street RFP’s.  It was in the middle of criticism of several Council Members including him and Dr. Van Wirt.  Mr. Callahan brought up an issue that Dr. Van Wirt brought up in that meeting and this is all public, nothing he is saying here is any rumor, innuendo, not things he heard, it is all what has been said in this room with that camera on.  Mr. Reynolds pointed out on August 20, 2019 Mr. Callahan publicly referenced the August 13, 2019 ad hoc committee and in the middle of his criticism of Dr. Van Wirt he said something about she had asked a question in this meeting about the potential for affordable housing in this project.  He noted that Mr. Callahan references the conversation in the negotiations and he says “The discussion came up, the committee wanted to know if he would build units for low income housing.”  Mr. Reynolds guesses the response was “I can’t build it for $200 dollars a square foot and rent it for $50 dollars a square foot.  Affordable housing is more of a government duty.”  That is what the discussion was.  His opinion was I cannot do that financially and you cannot make people do projects that they will not want to do.  This was the August 20, 2019 board meeting and then the BPA Board did note even vote on it until August 28, 2019.  So even though they had received the City’s Administration’s recommendation and the way these RFP’s work is that people submit, they get pulled in, there is negotiation.  At the recent meeting where Mr. Callahan on November 6, 2019, accused Ms. Karner of being unethical and he expressed concern about “Ms. Karner putting pressure on other entities during the RFP process.”  He stated as he did again tonight that she reached out to people of the Parking Authority on the day of the vote, put pressure on them to accept the lower bid.  Did you or did you not call the Board?  Did you call multiple people to renegotiation to accept the lower bid?  Then the Allentown quote was given.  Mr. Reynolds stated first of all the memo answered this question about the appropriateness of anyone on the ad hoc committee, contacting any member of the Parking Authority Board.  Second, the administration also laid out the definition of the difference of an RFP and a bid.  Third, this does not have to do with the merits of either project and it seems like they were both high quality projects so you could make the argument for either one.  But Mr. Callahan is our Parking Authority liaison.  The winning proposal that was picked by the Parking Authority Board that was not the recommended project of the Administration includes one of his family members.  As the Parking Authority liaison he should not be having conversations with board members about their decision, he should not be publicly advocating for, including affordable housing or not, he should not have had any conversations with anyone on that ad hoc committee on August 13, 2019.  He definitely should not be referencing those conversations publicly in order to advocate for an aspect of the project, either addition, subtraction or affordable housing for a vote that was on August 28, 2019.  Mr. Reynolds does not think that anyone could disagree that this behavior is unequivocally inappropriate.  Most importantly, it is all public, it is all mentioned publicly.  This is also just what we know he has said publicly, his knowledge of the details, square footage, 50 versus 200.  He had a lot of confidence in this particular issue when he accused Ms. Karner of being unethical.  He has not said anything about this over the past 30 days.  Mr. Reynolds explained he is certainly free to handle himself anyway he wants to.  This is not about the merits of the Polk Street project.  When you read the memo it is clear that the Administration thought that there were positives to both.  Mr. Reynolds communicated that Mr. Callahan is our liaison to the Parking Authority; he is this body’s representative.  Mr. Reynolds stated if he had never said anything at any of those meetings and just spoke 10 minutes ago, Mr. Reynolds would think that he should not be our Parking Authority liaison.  This project is also not over, it has not been built and it might have to go to the Planning Commission.  There are details that have to be worked out.  So outside of everything that has been mentioned and the fact that this project needs to go on Mr. Reynolds does not have confidence that Mr. Callahan should continue as our liaison to the Parking Authority.  He feels that this has damaged further the reputation or the connection between City Council and the Parking Authority and he thinks we need to look at his own comments from previous meetings and also what he said today when he said this was the most biased report he has ever read.  He might feel that but he is not the one that should be making that particular argument when a member of his family is involved in this RFP.  Mr. Reynolds believes this is a great project that currently is in a shadow of Mr. Callahan’s support of the project publicly.  When he first raised this issue a month ago it has come up multiple times.  Mr. Reynolds would like to make a motion that City Council should remove Mr. Callahan as the liaison to the Parking Authority.  Dr. Van Wirt seconded the motion.  


Mr. Callahan queried if he could comment.


President Waldron stated yes, since there is a motion and a second we can open it up for discussion.


Mr. Callahan reported he will step down if he feels that way.  Obviously this was orchestrated so that is fine.  But know this, nobody on this Council has been harder on Beth Works and in what happened with that transfer tax.  You can mention my brother all you want; his brother is in the private sector right now and is doing economic development deals.  Sometimes it all comes before us.  He is not the only one.  He had no vote for the Parking Authority on that, never had a conversation during that meeting with it, never had a conversation about it.  All he knew is that report, if you look at it line item by line item it would be tough for anybody rational to look at that and not say there is a slant to that.  Mr. Callahan has ripped the people who were associated with Beth Works when that casino transfer tax went the wrong way and no one here said a word about it.  To be honest, he did not speak to his brother for two weeks about it after that because he was upset.  So to suggest that he does not take a middle ground on everything is pushing it.  Mr. Callahan stated he will step down from the Parking Authority as a liaison.  He will still be involved and talk to them because he is allowed to as a City Councilman.  His issue with it is that the Mayor runs the Parking Authority, the head of the Parking Authority serves at his will, and he can fire him and hire whoever he wants.  In fact, he may be letting something out of the bag but Kevin Livingston; the Parking Authority Director is leaving and going back for a number of reasons.  Mr. Callahan can say that he is leaving because that garage is being built because the Mayor wants it built.  If the Mayor did not want that garage built, it is not getting built.  The only way it is getting built is that he wants it built and he raised the fine increase to build it.  Mr. Callahan noted that Mr. Reynolds has been around for a long time, he knows there are no funds there and that increase in the meter rate was from the Mayor and you know how it works.  If the Mayor wants it built, it is being built; the Parking Authority is under him.  That Parking Authority Executive Director serves at the will of the Mayor.  With that being said Mr. Callahan thinks that Mr. Livingston is upset about a few things, a $5 dollar increase took two years in our parking fines.  What should have happened is the Mayor made a decision and instead of throwing out the Parking Director out there to take all the heat, he should have stepped up and said this is what I want.  Mr. Callahan stated he agrees with the building of the garage, he thinks it is a great move.  He thinks it will spur a lot of economic development down there.  But to suggest that he is not fair and is not trying to play it both ways is disingenuous because he has ripped that company for certain things.  Mr. Callahan stated you can say what you want but he will automatically step down from the Parking Authority.  Mr. Callahan stated to Mr. Reynolds that he knows his games.


Mr. Reynolds stated point of order.


Mr. Callahan reiterated he will step down as the Parking Authority liaison.


Mr. Reynolds related there is a motion on the floor.  This is not about criticizing, Mr. Callahan’s brother was a great Mayor and they have great projects they are doing in the City of Bethlehem.  They do not look nearly as good when you advocate for them here, privately or publicly, whatever it might be.  Mr. Reynolds tried to stay away from what is right or wrong as far as ethics laws and conflicts of interest.  He believes all of us understand that our behavior is not just determined by whether or not we vote, but is whether or not we advocate, how do we have conversations, there is a whole level.  So what this is about tonight, that is a conversation for somebody else, not him, this is more about whether or not your behavior is something and the way you handled yourself is representative of this particular body.  Mr. Reynolds exemplified it does not matter if you disagreed with somebody that you were related to 9 times in a row, it does not make it any better to be able to advocate for any individual project.  You stated multiple times, and he guesses there should be some credit given to you to stick to the fact that you believe this report, the recommendation was the most biased report you have ever seen.  Mr. Reynolds is hard pressed to find how that is an appropriate comment when somebody in your family is the one that benefits from this.  This is also a conversation that nobody up here would have ever had about any of this if it had not been your comment about this being unethical.  He is not asking you the difficult questions about who told you about what came up in that ad hoc committee or when you talked to board member or things like that.  Because you have answered most of those questions.  You can feel free to handle yourself the way you want to and that is your prerogative, but as far as representing City Council to another entity, he believes the point has been made.


Mr. Callahan reiterated he had no input on that decision.  He did not speak at the meeting.  He had no conversations with anyone in the Parking Authority that was voting on it. He has no voting rights there.  He has said numerous times that he prefers to handle things here in front of everybody instead of backstage.  That is why he had the comments he had.  Mr. Callahan feels in the wake of Allentown and Reading for her to make that phone call on the day of the vote and try to persuade people on the board to go with Nova, which the bid was $190,000 less for a piece of property, he thought that was unethical and you can disagree with it.  But in the wake of Allentown and Reading everyone’s sensors were up at that point.


Mr. Reynolds noted not everybody’s.  


Mr. Callahan stated they were.  The comments he made were here in public, he was not hiding anything.  He did not make any phone calls behind the scenes early in the morning.  He is done.  


Mr. Reynolds would wrap this up by saying he believes the line then for what is appropriate behavior here is clearly by his own omission different for Mr. Callahan than the rest of us.  He would move the question then is the motion on the table to remove Mr. Callahan as the liaison of the Parking Authority.  


Mr. Callahan reported it is not needed; he no longer wants to be the liaison to the Parking Authority.  He stated to President Waldron that he can take this as something that Mr. Reynolds was working on.  He resigns as the liaison at the Parking Authority.  He still thinks parking is a very important thing in the City of Bethlehem and as all Council Members we all have opinions on parking issues.  He would ask from this point on that Dr. Van Wirt not vote or have any discussion on anything dealing with the Parking Authority due to an easement she has with the Parking Authority for access to her garage.  If we are going to be fair we need to be fair.  


Mr. Reynolds stated he called the question.


Voting AYE on the motion: Dr. Van Wirt, Ms. Crampsie Smith, Ms. Negrón, Mr. Reynolds, and Mr. Waldron, 5. Voting NAY:  Mr. Callahan, Mr. Colón, 2. It passed 5-2.

Mayor Donchez stated he wanted to make a correction of one point that Mr. Callahan made.  The Parking Authority hires the Executive Director, not the Mayor.  He was not involved in any of those interviews when Mr. Livingston was hired.  Number two, you can call any member of the Parking Authority and ask them how many times he has ever called them and lobbied for any issue.

Mr. Callahan stated I know you have not.


Mayor Donchez said that is correct.


Dr. Van Wirt expressed it is extremely troubling that any of her property is your business, how you know I have an easement or why it is even worth commenting.  She will talk to Solicitor Spirk about voting and conflict of interest but she thinks it is entirely inappropriate of you to have researched this, or talked to anyone about it because it is her personal property.  


Mr. Callahan stated he researched it.


Ethics/Beautiful Christmas Tree


Dr. Van Wirt is saying it is inappropriate.  Second of all, this is a tawdry, tawdry business and we have such better things here in Bethlehem.  The first thing she wanted to say is that she is deeply sorry to Ms. Karner for what she has gone through.  We have not always seen eye to eye on everything but this is not how we treat our City employees who are doing a good job. While she cannot speak for the rest of Council, she thinks she does in saying that we deeply are sorry for what you have been through here and thank you for your service to the City.  This is not how we treat our employees.  The last thing she wanted to say is that is the most beautiful Christmas tree she has ever seen in Payrow Plaza.  Every single time she crosses the bridge she gets goosebumps, it is magical and it is worthy of our City and you guys all did it.  Thank you so much, this is what we should be thinking about and focusing on, the joy in our City and the benefits that we on this Council and you as City employees bring.  That is to make this City better, and that is a great example of doing it right, so thank you so much.


Mr. Callahan commented he did research it and only because at several meetings you said it is not only having a direct conflict it is a perception of having a conflict, even if you are having a perception.  That is one of the reasons why you voted against Ms. Ritter, from being on the Zoning Hearing Board, because there was a perception of a conflict.  He was back there looking at the alleyway because the condos that are next to your property, one of the neighbors there had a question about something and he went back and looked at it.  He saw there was an access point to your property.  That is the only reason why he was back there because they asked him to look into it. Apparently the Parking Authority sent them a memo declaring that they will be taking some action on the garage and they were concerned.  Mr. Callahan stated he went back there and looked into it and when he looked into it and researched it, your property has a direct easement with the Parking Authority.  They also own the air rights, since they bought Technicolor.  He does not know how you can vote.  You are not even allowed to have a discussion if you have a conflict of interest and you have a direct conflict of interest and how you voted on anything dealing with the Parking Authority is beyond him.  Maybe you should have that discussion with Solicitor Spirk but you have a direct conflict, not a perception.  

City Practices and Policies


President Waldron wanted to add a few things to maybe alleviate some tensions.  He had an opportunity to talk to Solicitor Leeson earlier about what kinds of practices and policies the City has in place in order to research any accusations against any employees whether those are managers or other employees.  There are whistleblower protections in place.  It is not something that has to be done on a case to case basis; it is automatic in his understanding.  We have a Human Resources Department that investigates those issues.  We as City Council in his six years have only really been involved in one termination hearing.  With 600 employees he can imagine people are let go all the time for different issues.  President Waldron added things are researched or looked into; there are policies in place for that.  There is a system and as far as he can tell it is working.  To bring in the State Ethics Board to research something he does not think is necessary because there are policies and practices in place.  Additionally we have a Controller anonymous tip line in order for residents, other City employees, contractors or whoever it may be to call in and leave an anonymous tip to talk about waste or inefficiency or whatever the issue may be.  So there are many different outlets for people whether they want to go directly to HR or if they want to remain anonymous.  There are outlets there within the City that do function and do serve the purpose of some of the issues that were brought up tonight.  President Waldron stressed we do not really need to talk about why they system is broken, he thinks we can look at the examples that it has been working under this Administration and previous ones to the effect that if there is an issue it does get researched and it does get solved.  It may not be to everyone’s satisfaction but he thinks the process and policies in place are fair and they do work.  

Mr. Callahan stated to Ms. Karner if the interviews are handled and there is nothing found he apologizes but he heard something, he had no idea what to do with it.  He tried dealing with it three times and the Mayor is responsible for where we are, not him, he tried to handle this three times confidentially.  Mr. Callahan stated to the Mayor if he had acted on it when he first brought it up to him no one would have known one way or the other.  Had we went to Executive Session when he asked no one would have known one way or the other.


Mayor Donchez reported if he recalls correctly you made the request for an Executive Session dealing with a personnel issue on a certain individual, not the other issue.


Mr. Callahan believes they are all tied together.


President Waldron expressed the way he looks at this is there are three different issues that Mr. Callahan has brought up over the past several months.  They get conflated, interwoven, and interchanged at the convenience of you.  He thinks when that happens it muddies the waters and those issues cannot be handled individually.  So it is a big confusing to try to follow along.


Mr. Callahan informed he agrees and he tried to deal with one issue at a time.  At his press conference when they asked him questions about the Polk Street garage he told them right now he wanted to deal with one issue and then he will be getting to the Polk Street issue at a later date.  Let’s work on one thing at a time.  He stated that he has not heard anything back, the Mayor had said in his memo if Mr. Callahan accepted and he accepted back with three conditions.  Are you willing now to accept his conditions?


Mayor Donchez stated Mr. Callahan will be getting a response within a day.


Our Diversity is our Strength


Ms. Crampsie Smith expressed she wanted to say a few things which will be more of a food for thought that she thinks people might not listen or hear right now but she hopes we can open our ears and eyes to this for the future.  In her high school where she works, their motto is “Our Diversity is our Strength.” We have students from all over the world and it is just wonderful to see the differences in students and co-workers on a daily basis.  She thinks that here in Council and in our City, our diversity is our strength.  We all come from different backgrounds and different frames of references and that is okay.  Ms. Crampsie Smith acknowledged at the same time we need to realize that our diversity is strong but our similarities is a bond that keeps us together.  Our similarities are such that we all love this great City and we want what is best.  We all have the privilege and honor to have been voted to represent the City, the citizens of this great City.  That being said, she hopes that moving forward we can value our diversity, respect each other, treat each other and everyone in this room with professionalism and appropriateness.  


President Waldron thanked Ms. Crampsie Smith. 
12.
ADJOURNMENT

The meeting was adjourned at 9:18 p.m.
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