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BILL NO. 10 - 2016
ORDINANCE NO. 2016-____

AN ORDINANCE OF THE CITY OF BETHLEHEM, COUNTIES OF LEHIGH AND NORTHAMPTON, COMMONWEALTH OF PENNSYLVANIA, AMENDING ARTICLE 941 OF THE CODIFIED ORDINANCES ENTITLED PARKS.
THE COUNCIL OF THE CITY OF BETHLEHEM HEREBY ORDAINS AS FOLLOWS:

SECTION 1.  That Section 941.01, Definitions, of the Codified Ordinances of the City of Bethlehem, which reads as follows:

941.01 DEFINITIONS.

For the purposes of this article, the following terms, phrases, words and their derivations shall have the meaning given herein. When not inconsistent with the context, words used in the present tense include the future, words in the plural number include the singular number, and words in the singular number include the plural number. The word "shall" is always mandatory and not merely directory.

(a) "Alcoholic beverages" means any beverage with an alcoholic content of more than two percent (2%).

(b) "City" means the City of Bethlehem.

(c) "Director" means the Director of the Department of Parks and Public Property.

(d) “Park” means any land or facility owned or leased by the City of Bethlehem and designated or used for park, recreation, gardening, or open space purposes.

(e) "Person" means any person, firm, partnership, association, corporation, company or organization of any kind.

(f) “Vehicle” means any wheeled device, whether motor-powered, animal-drawn or self-propelled.  The term shall include any trailer in tow of any size, kind or description.  An exception is made for baby carriages and vehicles in the service of the City parks. (Ord. 4424. Passed 4/17/07.)

(g) “Motorized Vehicles” means any device propelled by an engine, including but not limited to automobiles, mopeds, motorcycles, go carts, scooters, All Terrain Vehicles (ATV), and segways. The term specifically excludes any electric personal assistive mobility device, any self-propelled wheel chair, any electrical mobility device operated by and designed for the exclusive use of a person with a mobility related disability, and any FDA approved devices for use by the disabled on pedestrian facilities. (Ord. 4424. Passed 4/17/07.)

        
(h) “Mounted Police” means police who do patrols on horseback.

(Ord. 2009-23. Passed 9/1/09.)


(i)  “Dog Park” means an area designated by the City for allowing City residents to exercise their dog off leash.


(j) “Pavilion” means any open park structure used for picnics, parties, and social occasions.


(k)  “Greenway” means South Bethlehem Greenway.


(l)  “Community Gardens” means a parcel of City-owned land designated specifically to grow fruits, vegetables, ornamentals, and native plants that are planted and maintained by the community.

(m)  “Metal Detectors” means a hand-held unit used in searching an area for coins or other metal objects.
Shall be amended to read as follows:

941.01 DEFINITIONS.

For the purposes of this article, the following terms, phrases, words and their derivations shall have the meaning given herein. When not inconsistent with the context, words used in the present tense include the future, words in the plural number include the singular number, and words in the singular number include the plural number. The word "shall" is always mandatory and not merely directory.

"Alcoholic beverages" means any beverage with an alcoholic content of more than two percent (2%).

“Bathing”, “Bathe”, “Swimming” or “Swim” mean the sport or activity of entering and/or moving through water by moving your arms and legs for recreational, religious or other purposes, including, but not be limited to, exercise, therapy, or refreshment.

“City” means the City of Bethlehem.

“Community Gardens” means a parcel of City-owned land designated specifically to grow fruits, vegetables, ornamentals, and native plants that are planted and maintained by the community.

"Director" means the Director of the Department of Parks and Public Property.

“Dog Park” means an area designated by the City for allowing City residents to exercise their dog off leash.

“Fishing” means the activity of catching fish, either for food or as a sport as regulated and licensed by the Pennsylvania Fish & Boat Commission.

“Generator” A gasoline or diesel powered device that converts mechanical energy into electrical energy.

“Greenway” means South Bethlehem Greenway.

“Loiter” or “Loitering” means protractedly lingering, staying, remaining or waiting at one location or repetitively wandering around in the same vicinity, either alone or in consort with others. 

“Malicious” or “maliciously” means a vexatious, threatening, intimidating or injurious manner toward people or property; or with intent to engage in any disorderly conduct or behavior tending to a breach of the public peace; or acting with the effect of causing interference with or precluding peaceful use and enjoyment of the park by others.
“Metal Detectors” means a hand-held unit used in searching an area for coins or other metal objects.

“Motorized Vehicles” means any device propelled by an engine, including but not limited to automobiles, mopeds, motorcycles, go carts, scooters, All Terrain Vehicles (ATV), and Segways. The term specifically excludes any electric personal assistive mobility device, any self-propelled wheel chair, any electrical mobility device operated by and designed for the exclusive use of a person with a mobility-related disability, and any FDA approved devices for use by the disabled on pedestrian facilities. (Ord. 4424. Passed 4/17/07.)

“Mounted Police” means police who do patrols on horseback. (Ord. 2009-23. Passed 9/1/09.)

“Park” means any land or facility owned or leased by the City of Bethlehem  and designated or used for park, recreation, gardening, or open space purposes.

“Pavilion” means any open park structure used for picnics, parties, and social occasions.

"Person" means any person, firm, partnership, association, corporation, company or organization of any kind.

“Special facility” means (i) the Illick’s Mill building; (ii) the Earl E. Schaffer Ice Rink; or (iii) the Charles Brown Ice House.

“Tents” or “Temporary Shelters” mean any portable shelter usually of fabric or canvas stretched over a frame or supporting pole structure.

“Vehicle” means any wheeled device, whether motor-powered, animal-drawn or self-propelled.  The term shall include any trailer in tow of any size, kind or description.  An exception is made for baby carriages and vehicles in the service of the City parks. (Ord. 4424. Passed 4/17/07.)
SECTION 2.  That Section 941.01, Traffic, Subsection (f), Parking, of the Codified Ordinances of the City of Bethlehem, which reads as follows:

941.04 TRAFFIC.


(f) 
Parking.

(1)
Designated areas. No person shall park a vehicle in other than an established or designated parking area in a park, and such use shall be in accordance with the posted directions and with the instructions of any attendant who may be present.

(2)
Night Parking.  Except in an emergency, no person shall leave a vehicle in a park standing or parked at night on any driveway or road area except legally established parking areas, or by special permit issued by the Director.  If a vehicle is disabled and left in an unauthorized area after a park is closed, the owner or operator shall follow the Vehicle Breakdown Notification Procedure.

(3)
Vehicle Breakdown Notification Procedure.  No person in a park shall fail to immediately notify, within one hour, an attendant or the police of an emergency in the nature of a vehicle breakdown requiring the assistance of a tow truck, mechanic or other person.

(4)
Double parking. No person shall double park any vehicle on any road or parkway unless directed by a park official.
Shall be amended to read as follows:

941.04 TRAFFIC.


(f)
Parking.

(1)
Designated areas. No person shall park a vehicle in other than an established or designated parking area in a park, and such use shall be in accordance with the posted directions and/or with the instructions of any attendant who may be present.

(2)
Night Parking.  Except in an emergency, no person shall leave a vehicle in a park standing or parked at night on any driveway or road area except legally established parking areas, or by special permit issued by the Director.  If a vehicle is disabled and left in an unauthorized area after a park is closed, the owner or operator shall follow the Vehicle Breakdown Notification Procedure.

(3)
Vehicle Breakdown Notification Procedure.  No person in a park shall fail to immediately notify, within one hour, an attendant or the police of an emergency in the nature of a vehicle breakdown requiring the assistance of a tow truck, mechanic or other person.

(4)
Double parking. No person shall double park any vehicle on any road or parkway unless directed by a park official.
SECTION 3.  That Section 941.05, Recreational Activities, of the Codified Ordinances of the City of Bethlehem, which reads as follows:

941.05 RECREATIONAL ACTIVITIES.

(a) 
Bathing and Swimming.

(1)
Designated areas. No person in a park shall swim or bathe in any waters in or adjacent to any park not designated by the Director for the conduct of such activity.
(2)
Certain hours. No person shall frequent or enter any park waters or places designated for the purpose of swimming or bathing, or congregate there, except between such hours the day as shall be designated by the Director for such purposes for each individual area.

(3)
Bathhouses. No person shall dress or undress in any vehicle, toilet or other place in a park, except in such bathing houses or structures as may be provided for that purpose.

(b)

Boating and Motorized Watercraft.

(1)
Designated areas. No person shall bring into a park or operate any motorized boat, raft, or other motorized watercraft, whether motor-powered or not, upon any waters, except at places designated for boating by the Director. Such activity shall be in accordance with applicable regulations by the Fish & Boat Commission as are now or may hereafter be adopted.

(2)
Operation of boats. No person in a park shall navigate, direct or handle any boat in such a manner as to annoy or frighten or endanger the occupants of any other boat or wildlife.

(3)
Prohibition during closing hours. No person shall launch, dock or operate any boat of any kind on any waters between the closing hour of the park at night and opening hour the following morning, nor shall any person be on, or remain on or in, any boat during the closed hours of the park.

(c) 
Hunting Devices.  No person shall discharge, shoot, aim or threaten the use of air rifles, spring guns, bow and arrows or slings that propel projectiles potentially harmful to wildlife and dangerous to human safety, or any kind of animal trapping device including all such activity conducted within a park or directed into park areas from beyond park boundaries.  Exception:  Authorized USDA animal control representatives or City of Bethlehem.  [See Article 725 regarding Discharging Firearms Prohibited; Exceptions] (Ord. 2015-12. Passed 3/17/15)

(d) 
Picnic Areas and Use.

(1)
Pavilions.  Permits must be obtained from the Director for the use of pavilions in designated areas at South Mountain, Monocacy and Saucon Parks.

(2)
Open Fires.  Open fires, portable fire pits, and ground fires are prohibited.  Cooking fires in grills are allowed at Saucon, South Mountain, and Monocacy Parks.

(3)
Duty of Picnickers and Permittees.  No person who has started, re-started or used a cooking fire shall leave the picnic area abandoned before the cooking fire is completely extinguished.  Such persons and a Permittee using a picnic area are required to, and are responsible for, extinguishing cooking fires started in a grill.  Picnic area users and a Permittee using the area are required to clean up and dispose of garbage, trash, and recyclables in the disposal receptacles provided.  If no trash receptacles are available, then refuse and trash shall be carried away from the park area by such persons who shall lawfully dispose of the trash elsewhere.
(e) 
Camping. No person shall camp in any park without written permission from the Director.  

(f) 
Safety.  No person in a park shall participate in any activity that involves throwing or otherwise propelling objects such as stones, arrows, javelins, or golf balls, except in areas set apart for such forms of recreation.  

(g) 
Horseback Riding. No person shall ride a horse in any City park.  This subsection shall not apply to City of Bethlehem Mounted Police.  (Ord. 2211 §6. Passed 9/22/70; Ord. 2009-23. Passed 9/1/09.)
Shall be amended to read as follows:

941.05 RECREATIONAL ACTIVITIES.

(a) 
Bathing and Swimming.

(1)
Designated areas.  No person shall bathe or swim in any natural waters and/or streams in or adjacent to any park, except where designated by the Director for the conduct of such activity.
(2)
Certain hours. No person shall frequent or enter any park waters or places designated for the purpose of swimming or bathing, or congregate there, except between such hours of the day as shall be designated by the Director for such purposes for each individual area.

(3)
Bathhouses. No person shall dress or undress in any vehicle, toilet or other place in a park, except in such bathing houses or structures as may be provided for that purpose.

(b)

Boating and Motorized Watercraft.

(1)
Designated areas. No person shall bring into a park or operate any motorized boat, raft, or other motorized watercraft, whether motor-powered or not, upon any waters, except at places designated for boating by the Director. Such activity shall be in accordance with applicable regulations by the Fish & Boat Commission as are now or may hereafter be adopted.

(2)
Operation of boats. No person in a park shall navigate, direct or handle any boat in such a manner as to annoy or frighten or endanger the occupants of any other boat or wildlife.

(3)
Prohibition during closing hours. No person shall launch, dock or operate any boat of any kind on any waters between the closing hour of the park at night and opening hour the following morning, nor shall any person be on, or remain on or in, any boat during the closed hours of the park.

(c) 
Hunting Devices.  No person shall discharge, shoot, aim or threaten the use of air rifles, spring guns, bow and arrows or slings that propel projectiles potentially harmful to wildlife and dangerous to human safety, or any kind of animal trapping device including all such activity conducted within a park or directed into park areas from beyond park boundaries.  Exception:  Authorized USDA animal control representatives or City of Bethlehem.  [See Article 725 regarding Discharging Firearms Prohibited; Exceptions] (Ord. 2015-12. Passed 3/17/15)

(d) 
Picnic Areas and Use.

(1)
Pavilions.  Permits must be obtained from the Director for the use of pavilions in designated areas at South Mountain, Monocacy and Saucon Parks.

(2)
Open Fires.  Open fires, portable fire pits, and ground fires are prohibited.  Cooking fires in grills are allowed at Saucon, South Mountain, and Monocacy Parks.

(3)
Cooking Fires.  Cooking fires are allowed only in permanent mounted grills located at Saucon Park, South Mountain Park, and Monocacy Park pavilions.  Charcoal shall be the only allowed fuel source for such grills.  Cooking fires shall be completely extinguished at the conclusion of use.  Spent charcoal and charcoal ash shall not be disposed of in dumpsters, placed on the ground, or thrown into any natural waters.
(4)
Duty of Picnickers and Permittees.  No person who has started, re-started or used a cooking fire shall leave the picnic area abandoned before the cooking fire is completely extinguished.  Such persons and a Permittee using a picnic area are required to, and are responsible for, extinguishing cooking fires started in a grill.  Picnic area users and a Permittee using the area are required to clean up and dispose of garbage, trash, and recyclables in the disposal receptacles provided.  If no trash receptacles are available, then refuse and trash shall be carried away from the park area by such persons who shall lawfully dispose of the trash elsewhere.
(e) 
Camping. No person shall camp in any park without written permission from the Director.  

(f) 
Safety.  No person in a park shall participate in any activity that involves throwing or otherwise propelling objects such as stones, arrows, javelins, or golf balls, except in areas set apart for such forms of recreation.  

(g) 
Horseback Riding. No person shall ride a horse in any City park.  This subsection shall not apply to City of Bethlehem Mounted Police.  (Ord. 2211 §6. Passed 9/22/70; Ord. 2009-23. Passed 9/1/09.)
(h)
Fishing. Fishing in parks is only permitted as regulated and licensed by the Pennsylvania Fish & Boat Commission.

SECTION 4.  That Section 941.06, Behavior, Subsection (a), Alcoholic Beverages, Sub-subsection (1), Restrictions, of the Codified Ordinances of the City of Bethlehem, which reads as follows:

941.06 BEHAVIOR.

(a) 
Alcoholic Beverages. No alcoholic beverages shall be brought into or consumed in any City park except designated pavilions at Monocacy Park, Saucon Park and South Mountain Park.

(1)
Restrictions. Where alcoholic beverages are permitted the following restrictions shall apply:

(A)
Alcoholic beverage use is limited to malt or brewed beverages (beer, ale, malt liquor) and wine. Distilled spirits such as whiskey, scotch, gin or any alcoholic beverage with an alcoholic content of more than twelve percent (12%) are prohibited.

(B)
Permitted containers are metallic, with maximum content of sixteen ounces, and wine boxes.  Bottles are prohibited.
(C)  
No alcoholic beverages shall be consumed in any parking lot, parking area, sidewalk, pedestrian path or roadway in any park. (Ord. 2573 §2. Passed 9/6/77.)

Shall be amended to read as follows:

941.06 BEHAVIOR.

(a) 
Alcoholic Beverages. No alcoholic beverages shall be brought into or consumed in any City park except designated pavilions at Monocacy Park, Saucon Park and South Mountain Park.

(1)
Restrictions. Where alcoholic beverages are permitted the following restrictions shall apply:

(A)
Consumption of alcoholic beverages shall be restricted to those persons affiliated with pavilion permittee.

(B)
Alcoholic beverage use is limited to malt or brewed beverages (beer, ale, malt liquor) and wine. Distilled spirits such as whiskey, scotch, gin or any alcoholic beverage with an alcoholic content of more than twelve percent (12%) are prohibited.

(C)
Permitted containers are metallic, with maximum content of sixteen ounces, and wine boxes.  Bottles are prohibited.
(D)  
No alcoholic beverages shall be consumed in any parking lot, parking area, sidewalk, pedestrian path or roadway in any park. (Ord. 2573 §2. Passed 9/6/77.)
SECTION 5.  That Section 941.06, Behavior, Subsection (g), Malicious Loitering Prohibited, of the Codified Ordinances of the City of Bethlehem, which reads as follows:

941.06 BEHAVIOR.

(g) 
Malicious Loitering Prohibited. No person shall maliciously loiter in a City of Bethlehem park.

(6)  
Definitions. As used in this Article the following words shall have the following meanings.

(A)  
Malicious or maliciously: in a vexatious, threatening,    intimidating or injurious manner toward people or property; or with intent to engage in any disorderly conduct or behavior tending to a breach of the public peace; or acting with the effect of causing interference with or precluding peaceful use and enjoyment of the park by others.
(B)
Loiter or Loitering: protractedly lingering, staying, remaining or waiting at one location or repetitively wandering around in the same vicinity, either alone or in consort with others. 

(7) 
Enforcement and Conviction. 
(A)  
No person shall be convicted of malicious loitering in a   City of Bethlehem park unless a police officer, at the time and upon observation of the alleged malicious loitering, determines that such person was causing the conditions of malicious loitering;

(B)  
Unless flight by a suspected offender or other circumstances make it impracticable, a police officer shall, prior to making an arrest or issuing a citation for an offense under this Article, afford the person an opportunity to dispel suspicion, which otherwise would be reasonably warranted, by requesting the person’s identity, and proof thereof, and an explanation of his or her presence and conduct; and

(C)  
No person shall be convicted of malicious loitering in violation of this Article if the police officer did not comply with Subsection (B) preceding or if it appears to the fact finder at trial that the explanation given by the person was true and, if believed by the police officer at the time, should have dispelled the officer’s determination that the person engaged in malicious loitering.  
Shall be amended to read as follows:

941.06 BEHAVIOR.

(g) 
Malicious Loitering Prohibited. No person shall maliciously loiter in a City of Bethlehem park.

(1) 
Enforcement and Conviction. 
(A)  
No person shall be convicted of malicious loitering in a   City of Bethlehem park unless a police officer, at the time and upon observation of the alleged malicious loitering, determines that such person was causing the conditions of malicious loitering;

(B)  
Unless flight by a suspected offender or other circumstances make it impracticable, a police officer shall, prior to making an arrest or issuing a citation for an offense under this Article, afford the person an opportunity to dispel suspicion, which otherwise would be reasonably warranted, by requesting the person’s identity, and proof thereof, and an explanation of his or her presence and conduct; and

(C)  
No person shall be convicted of malicious loitering in violation of this Article if the police officer did not comply with Subsection (B) preceding or if it appears to the fact finder at trial that the explanation given by the person was true and, if believed by the police officer at the time, should have dispelled the officer’s determination that the person engaged in malicious loitering.  
SECTION 6.  That Section 941.06, Behavior, of the Codified Ordinances of the City of Bethlehem, be amended to add Subsection (j), Generators, to read as follows:

941.06 BEHAVIOR.

(j)  
Generators.  Generators powered by gasoline or diesel are not permitted in any park unless authorized under 941.08 (c).

SECTION 7.  That all Ordinances and all parts of Ordinances inconsistent herewith be, and the same are, hereby repealed.






Sponsored by
____________________________________







   
____________________________________ 

PASSED finally in Council on the          day of                                      , 20      .








____________________________________ 







President of Council

ATTEST:
_______________________________ 
City Clerk


This Ordinance approved this           day of                                          , 20      .








____________________________________ 








Mayor
