
BILL NO. 26 - 2013

ORDINANCE NO. __________
AN ORDINANCE OF THE CITY OF BETHLEHEM,

COUNTIES OF LEHIGH AND NORTHAMPTON,

COMMONWEALTH OF PENNSYLVANIA, AMENDING

ARTICLE 151 OF THE CODIFIED ORDINANCES

ENTITLED FIREMEN’S PENSION FUND.

THE COUNCIL OF THE CITY OF BETHLEHEM HEREBY ORDAINS AS FOLLOWS:


SECTION 1.
That Section 151.05 of the Codified Ordinances of the City of Bethlehem, which reads as follows:

151.05
PAYMENTS FROM FUND ONLY; COMPUTATION.

(a)
Payment of pensions shall not be a charge on any fund in the treasury of the City or under its control except the Firemen's Pension Fund herein provided for.  The basis of the pension of a member shall be determined by the monthly salary of the member at the date of retirement, or the highest average annual salary which he received during any five years of service preceding retirement, whichever is the higher (hereinafter referred to as “Base Pay”), whether for disability or by reason of age or service; and except as to service increments provided for in subsection (b) hereof, shall be computed based upon the following percentage of such Base Pay:



Years of Service


Pension Percentage
20
60%

21




62%

22




64%

23




66%

24




68%

25




70%

In the case of the payment of pensions to members for permanent injury incurred in service, and to families of members killed or who die in service, the amount and commencement of the payments of pensions shall be fixed by regulations of the Board.  Such regulations shall not take into consideration the amount and duration of workmen's compensation allowed by law. Payments to surviving spouses of members retired on pension or killed in the service on or after January 1, 1969, or who die in the service on or after January 1, 1969, shall be equal to the amount payable to the member or which would have been payable had he/she been retired at the time of his/her death.

(b)  
In addition to the pension which is authorized to be paid from the Firemen's Pension Fund by this article and notwithstanding the limitations therein placed upon such pensions and upon contributions, every contributor who becomes entitled to the pension shall also be entitled to the payment of a service increment in accordance with and subject to the conditions hereinafter set forth.



(1)
The service increment shall be the sum obtained by computing the number of whole years after having serviced twenty years during which a contributor has been employed by the City and paid out of the City treasury and multiplying the number of years so computed by an amount equal to one-fortieth of the retirement allowance which has become payable to such contributor in accordance with the provisions of this article.  In computing the service increment, no employment after the contributor has reached the age of sixty-five years shall be included, and no service increment shall be paid in excess of one hundred dollars ($100.00) per month.

2.



(2)
Each contributor, from and after the effective date of this section (Ordinance 2152, passed June 17, 1969), shall pay into the pension fund a monthly sum not to exceed one dollar ($1.00), in addition to his/her pension contribution. Such service increment contribution shall not be paid after a contributor had reached the age of sixty-five years. 



(3)
Any person who is a member of the Department on the effective date of this section (Ordinance 2152, passed June 17, 1969) who has already reached the age of sixty-five years shall have his/her service increment computed on the years of employment prior to the date of reaching his/her sixty-fifth birthday. 



(4)
Service increment contributions shall be paid at the same time and in the same manner as pensions, and may be withdrawn in full, without interest, by persons who leave the employment of such City, subject to the same conditions by which retirements contributions may be withdrawn, or by persons who retire before becoming entitled to any service increment.



(5)
All members of the Fire Bureau who are now contributors to the pension fund and all those employed by the Fire Bureau after the effective date of this section (Ordinance 2152, passed June 17, 1969), if required to become contributors to the pension fund, shall be subject to the provisions of this section.  

Shall be amended to read as follows:

151.05
PAYMENTS FROM FUND ONLY; COMPUTATION.

(a)
Payment of pensions shall not be a charge on any fund in the treasury of the City or under its control except the Firemen's Pension Fund herein provided for.  For employees hired on or before October 23, 2011 the basis of the pension of a member shall be determined by the monthly salary of the member at the date of retirement, or the highest average annual salary which he received during any five years of service preceding retirement, whichever is the higher (hereinafter referred to as “Base Pay”), whether for disability or by reason of age or service; and except as to service increments provided for in subsection (e) hereof, shall be computed based upon the following percentage of such Base Pay:



Years of Service


Pension Percentage


20
60%


21
62%



22
64%



23
66%


24
68%



25
70%

(b)
For the purposes of this section 151.05, “monthly salary” shall be defined to include the following:



(1)
Base pay; plus



(2)
Longevity; plus



(3)
Shift Differential for the last twelve months; plus



(4)
Overtime for the last twelve months; plus

(5)
Holiday Pay (Current Daily Rate X 12); plus

(6)
Holidays worked for the last twelve months  multiplied by one-half the current daily rate; plus

3.


(7)
Roster Duty for the last twelve months; plus



(8)
Sick Bonus for the last twelve months; plus



(9)
Education Bonus for the last twelve months.


(c)
For all employees hired on or after October 24, 2011 the City shall solely provide the minimum required pension benefit as set forth in the Third Class City Code 53 P.S. §35101 to §39701 including but not limited to §39320, §39320.1, §39321, and §39322.  For purposes of calculating pension benefits for employees hired on or after October 24, 2011, salary shall be defined solely as base salary plus longevity.  Monthly salary shall be defined as annual base salary plus longevity divided by (12).

(d)
In the case of the payment of pensions to members for permanent injury incurred in service, and to families of members killed or who die in service, the amount and commencement of the payments of pensions shall be fixed by regulations of the Board.  Such regulations shall not take into consideration the amount and duration of workmen's compensation allowed by law. Payments to surviving spouses of members retired on pension or killed in the service on or after January 1, 1969, or who die in the service on or after January 1, 1969, shall be equal to the amount payable to the member or which would have been payable had he/she been retired at the time of his/her death.

(e)  
In addition to the pension which is authorized to be paid from the Firemen's Pension Fund by this article and notwithstanding the limitations therein placed upon such pensions and upon contributions, every contributor who becomes entitled to the pension shall also be entitled to the payment of a service increment in accordance with and subject to the conditions hereinafter set forth.



(1)
The service increment shall be the sum obtained by computing the number of whole years after having serviced twenty years during which a contributor has been employed by the City and paid out of the City treasury and multiplying the number of years so computed by an amount equal to one-fortieth of the retirement allowance which has become payable to such contributor in accordance with the provisions of this article.  In computing the service increment, no employment after the contributor has reached the age of sixty-five years shall be included, and no service increment shall be paid in excess of one hundred dollars ($100.00) per month.



(2)
Each contributor, from and after the effective date of this section (Ordinance 2152, passed June 17, 1969), shall pay into the pension fund a monthly sum not to exceed one dollar ($1.00), in addition to his/her pension contribution. Such service increment contribution shall not be paid after a contributor had reached the age of sixty-five years. 



(3)
Any person who is a member of the Department on the effective date of this section (Ordinance 2152, passed June 17, 1969) who has already reached the age of sixty-five years shall have his/her service increment computed on the years of employment prior to the date of reaching his/her sixty-fifth birthday. 



(4)
Service increment contributions shall be paid at the same time and in the same manner as pensions, and may be withdrawn in full, without interest, by persons who leave the employment of such City, subject to the same conditions by which retirements contributions may be withdrawn, or by persons who retire before becoming entitled to any service increment.

4.



(5)
All members of the Fire Bureau who are now contributors to the pension fund and all those employed by the Fire Bureau after the effective date of this section (Ordinance 2152, passed June 17, 1969), if required to become contributors to the pension fund, shall be subject to the provisions of this section.  


SECTION 2.
That Section 151.09 of the Codified Ordinances of the City of Bethlehem, which reads as follows:

151.09
BOARD OF MANAGERS; COMPOSITION; TERM.

The Firemen's Pension Fund established under the provisions of this article and the Act of Assembly applicable thereto shall be under the direction and control of a Board of Managers consisting of the Mayor, the Business Administrator, the City Treasurer, the City Controller, the Commissioner of the Fire Bureau ex officio and two members of the Fund to be chosen by the members thereof, one of the first two members so chosen shall be designated to serve for a term of two years and the other shall be designated to serve for a term of four years; biennially thereafter, one member of the Board shall be chosen by the members of the Fund to serve for a four-year term.  In case of a vacancy among the managers chosen by the members of the Fund, his/her successor shall be chosen by a majority vote of the members of the Fund and shall serve for the unexpired term of the manager whom he/she succeeds.  
Shall be amended to read as follows:

151.09
BOARD OF MANAGERS; COMPOSITION; TERM.

The Firemen's Pension Fund established under the provisions of this article and the Act of Assembly applicable thereto shall be under the direction and control of a Board of Managers consisting of the Mayor, the Business Administrator, the City Treasurer, the City Controller, the Chief of the Fire Bureau ex officio and two members of the Fund to be chosen by the members thereof, one of the first two members so chosen shall be designated to serve for a term of two years and the other shall be designated to serve for a term of four years; biennially thereafter, one member of the Board shall be chosen by the members of the Fund to serve for a four-year term.  In case of a vacancy among the managers chosen by the members of the Fund, his/her successor shall be chosen by a majority vote of the members of the Fund and shall serve for the unexpired term of the manager whom he/she succeeds.  

SECTION 3.
That Section 151.11 of the Codified Ordinances of the City of Bethlehem, which reads as follows:

151.11
MINIMUM SERVICE AND RETIREMENT.  


Any rule or regulation adopted or enacted for the benefit of the members of the Firemen's Pension Fund shall prescribe a minimum period of continuous service in the paid Fire Bureau of the City not less than twenty-five years, after which a member of the paid Fire Bureau may be retired from active duty, provided that any such member so retired shall be subject to service from time to time as a fireman's reserve until the age of sixty-five.  It shall be compulsory for all members of the paid Fire Bureau of the City who reach age sixty-five to retire or be retired on pension.  Every member of this pension fund shall be entitled to credit toward his/her service or increment requirements one day for each day of sick leave accumulated up to the maximum allowed by the employment contract. 

Shall be amended to read as follows:

151.11
MINIMUM SERVICE AND RETIREMENT.  


Any rule or regulation adopted or enacted for the benefit of the members of the Firemen's Pension Fund shall prescribe a minimum period of continuous service in the paid Fire Bureau of the City not less than twenty years, after which a member of the paid Fire Bureau may be retired from active duty, provided that any such member so retired shall be subject to service from time to time as a fireman's reserve until the age of sixty-five.  It shall be compulsory for all members of the paid 
5.

Fire Bureau of the City who reach age sixty-five to retire or be retired on pension.  Every member of this pension fund shall be entitled to credit toward his/her service or increment requirements one day for each day of sick leave accumulated up to the maximum allowed by the employment contract.

SECTION 4.  
That a new Section 151.16 shall be added to read as follows:


151.16
DEFERRED RETIREMENT OPTION PLAN (DROP)
(a) Eligibility:  A member may become a participant in the DROP after attainment of age 57 and completion of 20 years of service.

(b) Election to Participate:  Election to participate in the DROP is irrevocable.  The member shall make the election by using forms and procedures as prescribed by the Bureau of Human Resources.

(c) DROP Pension Payments:  Upon entry into the DROP, a member’s years of service and average applicable salary/compensation shall be frozen and his/her DROP pension payment shall be calculated as if he/she actually retired on the date he/she entered the DROP.  The monthly DROP pension payment, plus any applicable COLA, shall be credited to the member’s individual DROP account.  No assets shall be segregated due to the establishment of individual DROP accounts.  There shall be no additional costs to the City of Bethlehem under the DROP plan.

(d) Individual DROP Account:  A member’s individual DROP account at any time is equal to the sum of the monthly DROP pension payments credited to the account, accumulated with interest at the rate of 3.0% per annum, compounded monthly.

(e) Employee Contributions:  Upon entry into the DROP, all Employee Contributions shall cease, with no additional costs to the City.  In the event there are additional costs or expenses to the City of Bethlehem as a result of the DROP plan, the DROP plan shall be null and void, at the sole option of the City.  If the DROP plan becomes null and void any existing employee DROP agreement will be honored until the end of the agreement or until separation of service.

(f) Maximum Participation:  The maximum period of participation in the DROP is thirty-six (36) months.  Once the maximum participation has been achieved, the member must terminate employment and separate from service.  Upon separation from service, the monthly payments shall be paid directly to the member and not credited to the member’s individual DROP account.

(g) Distribution Options:  Commensurate with DROP participation, a member shall make an election, on forms designated by the Bureau of Human Resources, of the payout option(s) he/she wishes at the termination of the DROP period.  This election may be changed at any time prior to termination.  The distribution options are as follows:


(1)
A full and lump sum distribution;


(2) 
Rollover to another qualified retirement plan (as permitted by law) or to an IRA;

(3) Purchase of an annuity; or

(4) Any other distribution provided by the Pension Board Trustees/Third Party Administrator.

6.
(h) Beneficiary Designation:  Commensurate with DROP participation, a member shall make an election, on forms designed by the Bureau of Human Resources, of the beneficiary or beneficiaries he/she wishes to receive the monies in his/her individual DROP account in the event of his/her death before all monies have been distributed.

(i) Disability:  A member who becomes permanently disabled during the DROP period and retires from service shall revert to his/her normal retirement pension and to directly receive those pension payments which were being deposited into his/her individual DROP account.

(j) If the Commonwealth of Pennsylvania passes and implements legislation governing DROP plans in this State, any plan in effect in the City of Bethlehem will be brought into compliance with such legislation when required.

SECTION 5.
That all Ordinances and parts of Ordinances inconsistent herewith be, and the same are hereby repealed.






Sponsored by
____________________________________







   
____________________________________ 

PASSED finally in Council on the          day of                                      , 20      .








____________________________________ 







President of Council

ATTEST:

_______________________________ 
City Clerk


This Ordinance approved this           day of                                          , 20      .








____________________________________ 








Mayor 

PAGE  

