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AMENDMENT #2 

Darlene Heller Memo of October 12, 2012 (CUssler Comments)
ARTICLE 1321 - LANDMARK AND HISTORIC RESOURCES

· REVIEWED AT COMMUNITY DEVELOPMENT COMMITTEE MEETINGS:

· SEPTEMBER 5, 2012

· OCTOBER 8, 2012

· REVIEWED BY PLANNING BUREAU:

· OCTOBER 12, 2012 MEMO FROM DARLENE HELLER, DIRECTOR OF PLANNING AND ZONING

AN ORDINANCE OF THE CITY OF BETHLEHEM,

COUNTIES OF LEHIGH AND NORTHAMPTON,

COMMONWEALTH OF PENNSYLVANIA, ESTABLISHING
ARTICLE 1321, LANDMARK AND HISTORIC RESOURCES, 
OF THE CITY OF BETHLEHEM ZONING ORDINANCE.

1321.01 (a) that reads as follows:
1321.01
Purpose
(a)
The City has regulated certain portions of the City by way of designating them Historic Districts.  However, the City recognizes that buildings outside the Historic Districts may be classified as Landmarks or historic resources and are important to preserve.  It is the purpose and intent of this ordinance to promote, protect, enhance, and preserve historic resources for the educational, cultural, economic and general welfare of the public through the preservation, protection and regulation of buildings and areas of historic interest or importance within the City located outside the City Historic Districts; to safeguard the heritage of the City by preserving and regulating landmarks and property of historical interest which reflect elements of its cultural, social, economic, political, and architectural history; to preserve and enhance the environmental quality of neighborhoods; to foster economic development; to strengthen the City's economy by the stimulation of tourism; to establish and improve property values; to foster civic pride in the beauty and accomplishments of the City's past; and to preserve and protect the cultural, historical and architectural assets of the City which have been determined to be of local, state or national significance.

shall be amended to read as follows:

1321.01
Purpose
(a)
The City has regulated certain portions of the City by way of designating them Historic Districts.  However, the City recognizes that buildings outside the Historic Districts may be classified as Landmarks or historic resources and are important to preserve.  It is the purpose and intent of this ordinance to promote, protect, enhance, and preserve historic resources for the educational, cultural, economic and general welfare of the public through the preservation, protection and regulation of buildings and areas of historic interest or importance within the City 
located outside the City Historic Districts; to safeguard the heritage of the City by preserving and regulating landmarks and property of historical interest which reflect elements of its cultural, social, economic, political, and architectural history; to preserve and enhance the environmental quality of neighborhoods; to foster appropriate economic development; to strengthen the City's economy by the stimulation of tourism; to establish and improve property values; to foster civic pride in the beauty and accomplishments of the City's past; and to preserve and protect the cultural, historical and architectural assets of the City which have been determined to be of local, state or national significance.

1321.03 (B) d. that reads as follows:
d.  The HCC recommendation is submitted to PHMC for review and consideration of the proposal.

shall be amended to read as follows:

d.  The HCC recommendation is submitted to the Pennsylvania Historic and Museum Commission ( PHMC ) for review and consideration of the proposal.

1321.03 (B) e.that reads as follows:

e.
After receipt of the recommendations of the Historic Commission and PHMC, the governing body of the City of Bethlehem may, after notice to all affected property owners and the opportunity for all affected property owners to be present at a hearing to designate any building or structure as a landmark or historic resource, consider the designation of landmarks and shall define, in accordance with the criteria set forth in the Preservation Plan, the boundaries of such landmarks or historic resources.  

shall be amended to read as follows:
e.   
After receipt of the recommendations of the Historic Commission and PHMC, City Council shall, after notice to all affected property owners and the opportunity for all affected property owners to be present at a hearing to designate any building or structure as a landmark or historic resource, consider the designation of landmarks and shall define, in accordance with the criteria set forth in the Preservation Plan, the boundaries of such landmarks or historic resources.  

1321.05 (b) (1) that reads as follows:

(1)
the appropriateness of exterior architectural features which can be seen from a public street or way, including the general design, arrangement, texture, and materials of the building or structure and the relation of such factors to similar features of surrounding buildings and structures of the period of significance.

shall be amended to read as follows:

(1) 
the integrity of exterior architectural features which can be seen from a public street or way, including the general design, arrangement, texture, and materials of the building or structure and the relation of such factors to similar features of surrounding buildings and structures of the period of significance.

1321.07 (a) that reads as follows:
(a)
Any demolition visible from the public way within any site listed on the Landmark and Historic Resources Map requiring the issuance of a demolition permit by the Building Official in accordance with the City Building Code, shall require the issuance of a Certificate of Appropriateness by City Council; except that demolition of accessory structures with footprints less than 100 square feet shall be exempt from the provisions of this Ordinance. As described in the definition section of this ordinance, the permanent removal of character-defining architectural elements, including, but not limited to, porches and porticos are also defined as demolition and require review as described in this section.

shall be amended to read as follows:
(a)
Any demolition as defined in Section 1321.02(b)(11) visible from the public way within any site listed on the Landmark and Historic Resources Map shall require the issuance of a Certificate of Appropriateness by City Council; except that demolition of accessory structures with footprints less than 100 square feet shall be exempt from the provisions of this Ordinance. As described in the definition section of this ordinance, the permanent removal of character-defining architectural elements, including, but not limited to, porches and porticos, are also defined as demolition and require review as described in this section.

1321.07 (c) (1) that reads as follows:

(c)
The demolition of any Landmark listed on the official Landmark or Historic Resources Map shall be considered a last resort, only after the applicant can either:

(1)
Demonstrate that no other viable alternatives for reuse of the building exist.  This demonstration shall include:

shall be amended to read as follows:

(c)
The demolition of any Landmark listed on the official Landmark or Historic Resources Map shall be considered a last resort, only after the applicant can either:

(1)
Demonstrate that no other viable alternatives for reuse of the building exist.  Documentation shall be detailed and comprehensive and completed by a professional in the field of real estate or development.  This demonstration shall include:

1321.07 (c) (1) (II) that reads as follows:

(II)
Evidence that no feasible re-use has been found within an 18-month period, or
shall be amended to read as follows:

(II)
Evidence that no feasible re-use has been found within an 18-month period, and
1321.07 (c) (3) (I) that reads as follows:

(I)
When a claim of unreasonable economic hardship is made in reference to demolition due to the effect of this Ordinance, the owner of record must present evidence sufficient to prove that as a result of the Commission's action, he/she is unable to obtain a reasonable return or a reasonable beneficial use from the property. The owner of record shall submit by affidavit to the Commission some or all of the information below, at the discretion of the Commission, which shall include but not be limited to the following:

shall be amended to read as follows:

When a claim of unreasonable economic hardship is made in reference to demolition due to the effect of this Ordinance, the owner of record must present evidence sufficient to prove that as a result of the Commission's action, he/she is unable to obtain a reasonable return or a reasonable beneficial use from the property and that unreasonable economic hardship is not self-imposed.  The owner of record shall submit by affidavit to the Commission some or all of the information below, at the discretion of the Commission, which shall include but not be limited to the following:

1321.07 (c) (3) (I)  (vi) that reads as follows:

(vi)
All appraisals and/or market value analyses obtained within the previous two years by the owner or applicant in connection with purchase, offering for sale, financing or ownership of the property, or for other purposes. If none were previously prepared, a current appraisal or market value analysis may be requested.

shall be amended to read as follows:

(vi)
All appraisals and/or market value analyses obtained within the previous two years by the owner or applicant in connection with purchase, offering for sale, financing or ownership of the property, or for other purposes. If none were previously prepared, a current appraisal or market value analysis shall be required.

1321.07 (c) (3) (I)  (viii) that reads as follows:

(viii)
The Commission may request and consider studies and economic analyses relating to the property in question.

 (viii)
The Commission may require and consider studies and economic analyses relating to the property in question.

1321.07 (c) (3) (I)  (x) that reads as follows:

(x)
Should the applicant prove to the satisfaction of the Commission that he/she will suffer an unreasonable economic hardship if a Certificate of Appropriateness is not approved, and should the Commission be unable to develop with the City Council and Administration a solution which can relieve the owner's economic hardship, the Commission may recommend a Certificate of Appropriateness for demolition.

shall be amended to read as follows:

Should the applicant prove to the satisfaction of the Commission that he/she will suffer

an unreasonable economic hardship if a Certificate of Appropriateness is not approved,

and should the Commission be unable to develop with the City Council or 
Administration a solution which can relieve the owner's economic hardship, the 
Commission may recommend a Certificate of Appropriateness for demolition.

1321.07 (d) that reads as follows:

No building shall be demolished until a land development review of any proposed new buildings or other use for the lot has been conducted by the Planning Commission.

shall be amended to read as follows:
No building shall be demolished until a land development review of any proposed new buildings or other use for the lot has been conducted and approved by the Planning Commission.

1321.10 that reads as follows:

Enforcement
The Building Official or his designated representative shall have the power to institute any proceedings at law or in equity necessary for the enforcement of this Ordinance. If an existing building or structure has been demolished in violation of the provisions of this Ordinance, no building permit for new construction on that lot shall be issued for two years from the date of notice of violation.

shall be amended to read as follows:

Enforcement
The Building Official or his designated representative shall have the power to institute any proceedings at law or in equity necessary for the enforcement of this Ordinance. If an existing building or structure has been demolished in violation of the provisions of this Ordinance, no City of Bethlehem permit shall be issued for five years from the date of notice of violation.

that 1321.11 that reads as follows:

Penalty
Any person, property owner, occupant, firm or contractor violating any of the provisions of this Ordinance shall, upon conviction therefor, be fined not less than one hundred dollars ($100) and not more than three hundred dollars ($300) for the first offense, and not less than three hundred dollars ($300) and not more than six hundred dollars ($600) for each and every offense thereafter, together with costs of prosecution, and in default of payment thereof, shall be imprisoned for not more than ninety days. Each day of violation as to any section of this article shall constitute a separate offense.

Penalty
Any person, property owner, occupant, firm or contractor violating any of the provisions of this Ordinance shall, upon conviction therefor, be fined not more than five hundred dollars ($500), together with costs of prosecution, and in default of payment thereof, shall be imprisoned for not more than ninety days. Each day of violation as to any section of this article shall constitute a separate offense.
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