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RESOLUTION NO. ___________

WHEREAS, Jeffrey Rogers, is a Police Officer of the City of Bethlehem; and

WHEREAS, Bethlehem City Council was advised via written correspondence of John F. Spirk, Jr., Esq.,  City Solicitor, dated August 3, 2011 as to the misconduct of Officer Rogers recommending termination; and

WHEREAS, City Solicitor Spirk, via written communication dated October 11, 2011, advised as to the specific misconduct of Officer Jeffrey Rogers warranting termination; and

WHEREAS, 53 Pa.C.S. § 39408 states:

"All employees subject to civil service shall be subject to suspension by the director of the department for misconduct, or violation of any law of this Commonwealth, any ordinance of the City, or regulation of the department, pending action by the City Council upon the charges made against any of such employees. On hearing before the City Council, where they may be represented by counsel, they may be fined or suspended for a period not exceeding thirty days with or without pay, or they may be

discharged by City Council, if found guilty of the charges made against them." (Emphasis applied.)

and

WHEREAS, pursuant to proper Public Notice, Bethlehem City Council held public hearing on Monday, October 17, 2011 commencing at 7:30pm; and

WHEREAS, Officer Jeffrey Rogers, represented by Donald Russo, Esq., advised that Officer Jeffrey Rogers and Counsel Donald Russo, Esq. would not appear at the scheduled October 17, 2011 public hearing; and 

WHEREAS, upon consideration of the testimony, exhibits, and arguments  submitted to Bethlehem City Council at its public hearing of October 17, 2011, BE IT RESOLVED BY BETHLEHEM CITY COUNCIL AS FOLLOWS:

FINDINGS OF FACT:

1. At approximately 9:38am on December 30, 2010, Officer Jeffrey Rogers was on duty as a Police Officer in the City of Bethlehem at which time he entered Police Headquarters at 10 East Church Street, Bethlehem, PA.

2. Officer Rogers utilized the restroom facilities within Bethlehem Police Headquarters and removed his service belt and placed his belt in the sink area of the mens’ locker facilities. Officer Rogers removed his firearm from its holster and placed his firearm upon the coat hook located upon the back of the lavatory stall door.

3. As Officer Rogers removed his firearm from its placement upon the coat hook, Officer Rogers caused the firearm to discharge as a result of his negligence. The firearm discharged into the ceiling of the men’s locker room immediately below a work area utilized by a number of city employees and the public.

4. The area where Officer Rogers negligently discharged his firearm is directly below an area where a number of city employees and the public are present. This negligent discharge caused a substantial and serious risk.

5. Upon the gun shot being heard, a number of Police Officers began an immediate search of the area with their firearms drawn.

6. Officer Kenneth Jones, made contact with Officer Jeffrey Rogers subsequent to Officer Rogers negligently discharging his firearm, and Officer Jones testified that Officer Rogers did not disclose to Officer Jones that Officer Rogers was responsible for the gun shot.

7. Thereafter, Officer Rogers participated in the search for the “shooter” within the Bethlehem Facility and Officer Rogers was posted to secure an exit door. Officer Rogers searched and patrolled the Bethlehem Facility with his firearm drawn, despite his knowledge of Officer Rogers himself discharging his service weapon.

8. At approximately 10:00am Officer Rogers left the Police facility for patrol duties and Sgt. Felchock testified that at approximately at 10:00am, Sgt. Felchock discovered debris and bits of plaster on the mens’ locker room floor. Sgt. Felchock testified as to his observation of what he believed to be a bullet hole in the ceiling directly above one of the lavatory stalls.

9. Sgt. Felchock and Lt. Heiberger then met with Officer Rogers, after their review of the City of Bethlehem’s internal camera system, at approximately 10:15am to determine if Officer Rogers had any information as to the gun shot. Officer Rogers told Lt. Heiberger that he had only heard a noise, did not know what had caused the noise, the noise was not that loud, and Officer Rogers did not see anyone leave the men’s locker area.

10. Sgt. Felchock advised Officer Rogers that the Police would be capable of determining who had fired the shot by examining firearms. Upon inspection, Sgt. Felchock noted that Officer Rogers’ firearm was fully loaded with 13 rounds in the weapon, one round in the chamber, the gun did not smell of spend gun powder, and that his service weapon was cleaned.

11. Detective Toronzi, a certified firearm instructor within the City of Bethlehem Police Department, was summoned by Sgt. Felchock to inspect Officer Rogers’ firearm. Det. Toronzi testified that the gun smelled of lubricant, that lubricant was visible upon the firearm, and that in Detective Toronzi’s opinion, having experience in examining over 1,000 guns, the gun had not been fired since it was cleaned.

12. Thereafter, Officer Rogers left City Hall continuing his patrol duties and he responded to an outside emergency call requesting medical assistance and all personnel at this call indicated that Officer Rogers was appropriate in all respects.

13. Sgt. Felchock recalled Officer Rogers to Police Headquarters, meeting Officer Rogers at the garage entrance of City Hall, and Sgt. Felchock advised Officer Rogers that the Police Administration had additional information, and that Officer Rogers should be truthful.

14. Officer Rogers proceeded to then Deputy Commissioner Jason Shiffert’s Office and indicated to then Deputy Commissioner Shiffert and Sgt. Feliceangeli that Officer Rogers himself had negligently fired his weapon within City Hall, that he had reloaded his service weapon, had picked up and concealed the shell casing, and Officer Rogers denied that he had cleaned his firearm.

CONCLUSIONS OF LAW
1. Officer Jeffrey Rogers negligently discharged his firearm within Police Headquarters.

2. Officer Jeffrey Rogers failed to advise Officer Ken Jones, the first Police Officer responding to the gun shot, that Officer Rogers was responsible for the firearm discharge.

3. Officer Rogers participated in a search of the Bethlehem Facility despite the fact that Officer Rogers knew that the gunshot had been negligently caused by himself.

4. Officer Jeffrey Rogers, in the negligent discharge of his weapon within Police Headquarters and his failure to advise other Officers of this discharge, endangered the safety of numerous Police Officers, City Hall personnel, and the public. Further Officer Rogers’ failure to disclose that he had discharged his firearm caused significant police resources to be wasted and placed municipal workers and the public at risk. 

5. Officer Jeffrey Rogers lied to his superiors, impeded the police investigation, further lied to Det. Feliceangeli when Officer Rogers indicated that he had not cleaned his service weapon.

6. Officer Rogers intentionally covered up his negligent firearm discharge by picking up the bullet casing and hiding it in his equipment bag to remove any evidence of his negligence. Officer Rogers tampered with, altered, and falsified evidence.

7. Officer Rogers tampered with, altered, and falsified evidence by cleaning his service weapon.

8. Officer Rogers covered up his negligence by reloading his weapon covering up evidence of his service revolver being recently fired, thereby tampering with, altering, and falsifying evidence.

9. Officer Rogers conducted himself in a manner which violated the regulations of the Bethlehem Police Department. Bethlehem City Council specifically finds that Officer Rogers violated the following Police Department Directives: 1.3.2(IV)(E)(5); 1.3.2(IV)(F)(3); 1.3.2(IV)(C)(4); 3.1.2(I); 1.3.2(IV)(E)(4); 1.3.2(IV)(E)(13); 1.3.2(IV)(B)(16); 1.3.2(IV)(H)(1); 3.11.1; 1.3.2(IV)(B)(6); 1.3.2(IV)(B)(7); 1.3.2(IV)(E)(13); 1.3.1(II); 3.1.1.

The record as presented to Bethlehem City Council contains overwhelming evidence that Officer Rogers committed numerous violations of Police Department Directives. Officer Rogers negligent discharge of his firearm within City Hall violated Police Department Directives, was in violation of his firearms training, caused a number of employees and the public to be placed at serious risk both as a result of the discharge and the search conducted, lied to his police superiors as to his involvement, withheld information which impeded the investigation, and Officer Rogers attempted to cover up his actions by hiding the bullet casing, cleaning his firearm, and reloading his firearm.



Bethlehem City Council finds Officer Jeffrey Rogers guilty of the charges as filed and has determined that the recommended punishment of termination is appropriate effective August 3, 2011 expressly pursuant to 53 Pa.C.S. § 39408.

CONCLUSION

Officer Jeffrey Rogers is found guilty of the charges as lodged and the punishment of termination is imposed by Bethlehem City Council pursuant to 53 Pa.C.S. § 39408 effective August 3, 2011.





Sponsored by








ADOPTED by Council this              day of                            , 2011.








     President of Council

ATTEST:

     City Clerk 

