TERM SHEET

FOR

SECOND AGREEMENT

CITY OF BETHLEHEM - BETHLEHEM AUTHORITY - EAST ALLEN TOWNSHIP MUNICIPAL AUTHORITY

AND 

EAST ALLEN TOWNSHIP 

PUBLIC UTILITY COMMISSION 

SERVICE TERRITORY EXPANSION

This Term Sheet, which is non-binding, represents the basis for an agreement between the parties identified herein. 


East Allen Township (EA)


City of Bethlehem (COB)


East Allen Township Municipal Authority (EATMA)


Bethlehem Authority (BA)

1.
The COB agrees to file an application with the Public Utility Commission (PUC) to expand their Service District for Public Water to include the entire East Allen Township.

2.
EA and EATMA agree to support this application by way of Resolutions and/or if requested by way of appearance by representatives of each body at a public hearing or judicial hearing.

3.
EA and EATMA agree to deed and transfer to COB and/or BA all assets, accounts, agreements, obligations, liabilities, permits, easements, deeds, and current contracts related to service of public water supply and distribution in East Allen Township and Allen Township described herein (hereafter, "Assets"), which may include the Rt. 512 Water Service Area, subject to applicable terms of the existing Bath Borough Authority and EATMA agreements. Upon the completion of the transfer, EA and EATMA further agree to the extent they can legally do so, establish that  the COB and/or BA will have exclusive rights as the only public water service provider in East Allen Township.

4.
The COB and/or BA agrees to accept ownership, operation, and full responsibility for all assets, accounts, agreements, obligations, liabilities, permits, easements, deeds, and current contracts (hereafter, "Assets") related to service of public water supply and distribution within all of East Allen Township and that part of Allen Township served by the East Allen Gardens water system.

5.
The Transfer of those Assets from EA and EATMA and the acceptance of those Assets by the COB and/or BA, shall become effective immediately upon the granting of the Service Territory expansion by the Public Utility Commission of Pennsylvania.

6.
The Transfer and acceptance of Assets shall not occur if the application for Service Territory expansion is rejected by the PUC.

7.
The COB agrees to file the application for Service Territory expansion within three (3) calendar months of the date of this Agreement.  


All parties agree to file applications for the transfer of PA DEP Permits simultaneously with the application for Service Territory Expansion.

8.
EA and EATMA attach hereto a list of Assets as Exhibit A to this agreement and certify, to their knowledge, that this is a full and complete list of Assets, and that they have the right and ability to transfer all deeds and/or assign these Assets.  If the asset values or list change between the date of this Agreement and the date of the Transfer, an updated list will be attached to a Deed of Transfer.

9.
EA and COB agree to advertise and adopt an Ordinance confirming their approval of this Agreement to become effective within sixty (60) days of the date of this Agreement and if such Ordinance is ultimately not approved by either Municipality, then this Agreement shall be considered null and void.

10.
The COB and BA agree that they, either individually or jointly, will never impose Tapping Fees, Customer Facility Fees, Meter Rates, Fire Hydrant Rates, User Rates, or any other rates or charges to customers (hereafter, "Charges") within EA or that part of Allen Township served by the East Allen Gardens Water System that exceed the similar charges imposed on users within the PUC regulated Service Territory of the COB.  

11.
The COB and BA agree that they, either individually or jointly, will not initiate a request to divide their Water Service Territory into multiple districts with independent rate structures.

12.
Upon the Transfer of Assets the COB and/or BA agree to be responsible for all billing and collections for any customer of the transferred water system and the EA and EATMA shall not have any responsibility for billing or collection.  Any customer obligation as of the date of the Transfer would be assigned to COB and/or BA for collection and EA and EATMA shall not be responsible for those accounts receivable.  

13.
After the Transfer of Assets the COB and/or BA agree to provide a public water main extension sufficiently sized and pressured for fire fighting service to the East Allen Gardens water supply system and the Wil Mar Manor Water Supply System if the EA provides evidence to the COB and/or BA that such extension and connection is financially feasible.  The final determination of financial feasibility shall be in the sole and absolute discretion of the COB and/or BA.

14.
After the Transfer of Assets the COB and/or BA agree to provide a public water main extension sufficiently sized and pressured for fire fighting service to the Country Squire Estates Water Supply System, the Shady Lane Water Supply System, and the Beatrice Lane Water Supply System (if served by the COB/BA) and the Miller Manor supply system (if served by the COB/BA) if the EA provides evidence to the COB and/or BA that such extension and connection is financially feasible.  The final determination of financial feasibility shall be in the sole and absolute discretion of the COB and/or BA.

16.
The EA is aware of four (4) privately owned community water supplies:



Beatrice Lane

Miller Manor



Miller Mobile Home Park



Groff Mobile Home Park

After the transfer of assets, if the EA requests in writing that the COB and/or BA take over, own and operate any of these systems, the COB and/or BA agrees to cooperate with the EA and with the applicable system owner, conditioned upon the following:

a.
The current system owner is willing to dedicate the water supply source and all appropriate equipment and accessories, as well as any easements to the COB and/or BA, free and clear of all liens and encumbrances, at no cost to the COB and/or BA, unless the COB and/or BA agree to other terms.

b.
The current system owner maintains a current Public Water Supply Permit.

c.
The current system owner is not in violation of any Department of Environmental Protection water supply requirements.

d.
The current system owner or the EA provide evidence to confirm that it is financially feasible for the COB and/or BA to take over, own and operate the system.  The final determination of financial feasibility shall be in the sole and absolute discretion of the COB and/or BA.

17.
After the Transfer of Assets the COB and BA agree to cooperate with EA and land owners within EA for the provision of COB and/or BA public water supply for developing land areas, which provision shall be under and subject to the adopted Rates, Rules, and Regulations, established by the COB and/or BA for extensions and additions to the Bethlehem Water Supply System. In addition, EA agrees to use good faith efforts to enact legislation that will require that any new development within close proximity to the existing public water system infrastructure, be served from the public water system and that permits for new wells be denied for that development. The determination of “close proximity” shall be made by the EA upon review, on a case by case basis, of the scale of the development, the distance to an available public water system and the capacity of that system to provide adequate service. Further, EA agrees to use good faith efforts to enact legislation that will require the applicant for any new building within one hundred and fifty feet (150’) of an existing available public water main to connect to and use that water supply for service to and for that building and uses within that building, 

18.
At the signing of this Agreement, the COB and/or BA agree to reimburse EA and/or EATMA for their cost in the negotiation of the First and Second Agreements as listed in Exhibit “D.” 

19.
Within thirty (30) calendar days of the Transfer of Assets the COB and/or BA agree to pay current outstanding costs of design and construction of upgrades and repairs to the Public Water Supply Systems, currently owned by the EATMA to the limit of costs that have been incurred since January 1, 2010, if sufficient funds are not available from EATMA current assets or available project capital funds to pay these costs.  A complete list of those costs as incurred through to the date of this Agreement, are attached hereto as Exhibit C.  It is agreed that the COB and/or BA will provide reimbursement for the additional capital costs being incurred after the date of this Agreement subject to those costs being reasonable and necessary in the discretion of EA and/or EATMA, if sufficient funds are not available to pay these costs from EATMA current assets or available project capital funds.
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