
RESOLUTION NO. __________

Authorization For Lease AgreementPRIVATE 


BE IT RESOLVED by the Council of the City of Bethlehem that the Mayor and the Controller and/or such other City officials as deemed appropriate by the City Solicitor, are hereby authorized to execute a Lease Agreement and such other agreements and documents as are deemed by the City Solicitor to be necessary and/or related thereto, according to the terms and conditions indicated therein and made a part hereof, with the following named Lessor, for the uses and purposes indicated below:  


1.
Name of Lessor:  Catherine A. Meila

2. Premises:  400 +/- Square Feet on First Floor of 745 Linden Street

3. Purpose:  Police Substation

4. Duration:  Three (3) Years






Sponsored by 






ADOPTED by Council this             day of                             , 20      .    




 
                                        President of Council

ATTEST:

        City Clerk


CITY OF BETHLEHEM

10 East Church Street

Bethlehem, Pennsylvania 18018

*     *     *     *     *     *     *     *

LEASE AGREEMENTPRIVATE 


THIS LEASE AGREEMENT (hereinafter "Lease") is made and entered into this         day of                        , 2010, by and between CATHERINE A. MEILA, 3055 Glendon Road, Bethlehem, Pennsylvania, 18017, (hereinafter "Lessor") and CITY OF BETHLEHEM, a municipal corporation of the Third Class, Commonwealth of Pennsylvania, domiciled by law in the County of Northampton (hereinafter "Lessee").


WHEREAS, Lessor is the owner of premises located 743-745 Linden Street, Bethlehem, Northampton County, Pennsylvania, 18018.  


NOW, THEREFORE, for and in consideration of the covenants and conditions contained herein and other good and valuable consideration, the receipt and sufficiency of which are acknowledged, the parties hereto agree as follows:


1.
DEMISED PREMISES


Lessor hereby leases to Lessee, and Lessee leases from Lessor that certain property, hereinafter called the “Leased Premises”, described as approximately 400 square feet on the first floor of the building located 745 Linden Street, Bethlehem, Northampton County, Pennsylvania, 18018.  The Leased Premises has an entrance off of Linden Street and consists of a foyer, a front room, a main office room and a bathroom.


2.
TERM


The term of this Lease shall be three (3) years commencing on the date of this Agreement and ending three (3) years therefrom.  



If Lessee desires to renew this Lease, it shall, at least six (6) months prior to the expiration of the term hereof, submit to Lessor a written request for said extension or renewal.  Lessor will then grant, deny, or modify Lessee's request.  Any modification of Lessee's request will be subject to Lessee's approval, and in the absence of approval, the Lease will be deemed 

terminated at the end of the current lease term.  Any extension or renewal of this Lease will require a written amendment to same, signed by both parties.


3.
RENT


Lessee shall pay to Lessor as rental the sum of Five Hundred Dollars and No Cents ($500.00) per month, payable in advance on the first of each month.  The rent shall be paid to Lessor at 3055 Glendon Road, Bethlehem, Pennsylvania, 18017, or at such other place designated from time to time by Lessor, without prior demand therefor.  


4.
USE


The Leased Premises shall be used by Lessor as a police substation.


5.
INSURANCE AND INDEMNIFICATION


Lessor agrees to secure, from good and reputable company or companies doing insurance business in Pennsylvania, fire and extended coverage insurance covering the Leased Premises and improvements thereon in the amount of the value of the Leased Premises.  Lessee agrees to insure its tangible property located on the Leased Premises.  Both parties agree to secure, from good and reputable company or companies doing insurance business in Pennsylvania, public liability insurance covering loss from accidents resulting in bodily injury or death of persons or resulting in damage to or destruction of property in the minimum amount of One Million Dollars ($1,000,000.00) per occurrence/One Million Dollars ($1,000,000.00) 

aggregate.  The parties shall furnish each other certificates of insurance at the time of signing of this Agreement.



The parties shall indemnify and hold harmless each other from and against any and all claims, demands, suits, damages, or expenses, including attorneys' fees, on account of or by reason of bodily injury, including death, which may be sustained or claimed to be sustained by any person, caused by or arising out of or claimed to have been caused by or to have arisen out of an act or omission of the indemnifying party, or its agents, or employees, in connection with the indemnifying party's ownership, use, or occupancy of the Leased Premises.


6.
ASSIGNMENT/SUBLETTING


Lessee shall not assign or sublet under this Lease without the written approval of Lessor, which approval shall not be unreasonably withheld by Lessor.  The consent of Lessor to any assignment shall not constitute a waiver of the necessity of consent to any subsequent assignment.  Notwithstanding any assignment, Lessee shall remain fully liable on this Lease and 

shall not be released from performing any of the terms, covenants, and conditions hereof unless agreed in writing by Lessee and Lessor.


7.
ALTERATIONS AND IMPROVEMENTS


After the commencement date of the Lease term, Lessee shall have the right, at its own expense, to make any alterations or improvements to the Leased Premises which may be necessary for its intended purposes, provided, however, that Lessee, shall not make any additions, alterations, or improvements to the Leased Premises without the prior written consent of Lessor.  The alterations and/or improvements to be made to the Leased Premises by Lessee shall include the installation and/or remodeling of rooms and installation of a half bathroom, the labor and materials for same to be paid for by the Lessee.  



Lessee shall install a video camera surveillance system on the exterior of the building structure, at a location to be agreed upon between the Lessor and Lessee.  The video camera surveillance system shall be considered to be the personal property of Lessee and same will be removed from the exterior of the building structure when Lessee vacates the Leased Premises.  Lessee agrees to pay all costs and expenses associated with the video camera surveillance system.


8.
UTILITIES AND TAXES


Lessor shall be responsible for paying all taxes and municipal assessments assessed against the Leased Premises, and shall be responsible for paying the following utility and service expenses for the Leased Premises:  water/sewer, gas, refuse/garbage.



Lessee shall be responsible for paying the following utility and service expenses related to the operation of the Leased Premises:  phone, electric, cable/internet.



Lessor and Lessee agree that the Leased Premises will be protected by an alarm system.  If Lessee connects into Lessor’s existing alarm system, Lessee agrees to pay all costs associated with the connection of the Leased Premises into the existing alarm system and the creation of a separate zone for the Leased Premises and Lessor agrees to pay all alarm monitoring fees.  If Lessee installs a stand-alone, independent alarm system, Lessee agrees to pay all installation and monitoring costs associated with same.


9.
MAINTENANCE AND REPAIRS


Lessor's and Lessee's duties with regard to maintenance and repair of the Leased Premises shall be as follows:



A.
Lessor's Duties:  Lessor shall maintain and repair as necessary the structural elements (including, but not limited to, the roof, walls, and windows) and the mechanical systems (including, but not limited to, plumbing, electrical, and heating) of the building of which the Leased Premises are a part. 



B.
Lessee's Duties:  Lessee shall:




1.
Keep the Leased Premises as clean and sanitary as the condition of the premises permits, and in as good order as they are now, reasonable wear and tear and damage by accidental fire or other casualty not occurring through the negligence of Lessee excepted.

2.
Dispose from the Leased Premises all rubbish, garbage, and other waste in a clean and sanitary manner.




3.
Properly use and operate all electrical, gas, and plumbing fixtures on the Leased Premises, and keep them as clean and sanitary as their condition permits.




4.
Not permit any person on the premises with its permission to willfully or wantonly destroy, deface, damage, impair, or remove any part of the Leased Premises or the facilities, equipment, or appurtenances thereto.




5.
Use every reasonable precaution against fire.




6.
Give to Lessor prompt written notice of any accident, fire, or damage occurring on or to the Leased Premises.


C.
Lessee's Right to Repair for Lessor:  If, within a reasonable time after Lessee's notice to Lessor for repairs or maintenance which Lessor has a duty to repair, Lessor neglects to make such repairs, Lessee may repair the same itself, and deduct the expenses of such 

repairs from the rent; or Lessee may vacate the premises, in which case it shall be discharged from further payment of rent or performance of other conditions.


10.
COMPLIANCE WITH LAWS


Lessee, at its sole expense, shall comply with any and all requirements of any of the constituted public authorities, and with the terms of any state or federal statute, or local ordinance or regulation applicable to Lessee or its use of the Leased Premises, and save Lessor harmless from penalties, fines, or damages resulting from failure to do so.


11.
FIRE AND CASUALTY DAMAGE


A.
Notice:  If the Leased Premises should be damaged or destroyed by fire, flood, or other casualty, Lessee shall give immediate written notice thereof to Lessor.



B.
Total Destruction:  If the Leased Premises should be totally destroyed by fire, flood, or other casualty, or if it should be so damaged that rebuilding or repairs cannot reasonably be completed within seventy-five (75) working days from the date of written notification by Lessee to Lessor of the occurrence of the damage, the Lease shall terminate and rent shall be abated for the unexpired portion of this Lease, effective as of the date of said written notification.



C.
Partial Damage:  If the Leased Premises should be damaged by fire, flood, or other casualty, but not to such an extent that rebuilding or repairs cannot reasonably be completed within seventy-five (75) working days from the date of written notification by Lessee to Lessor of the occurrence of the damage, this Lease shall not terminate, but Lessor shall at its sole cost and risk proceed forthwith to rebuild or repair the premises to substantially the condition in which it existed prior to such damage.  If the Leased Premises are untenable in whole or in part, following such damage, the rent payable hereunder during the period in which they are untenable shall be adjusted equitably.  In the event that Lessor should fail to undertake such rebuilding or repairs within thirty (30) working days from the date of written notification by Lessee to Lessor of the occurrence of the damage, Lessee may at its option terminate this Lease by written notification at such time to Lessor, whereupon all rights and obligations hereunder shall cease.


12.
SURRENDER OF PREMISES


At the expiration of this Lease, Lessee shall surrender the Leased Premises to Lessor in good order and condition, ordinary wear and tear excepted.


13.
INSPECTION BY LANDLORD


The Lessor, or its agent, shall be entitled, upon reasonable notice, to exhibit the Leased Premises for the bona fide purpose of selling or mortgaging the same or the Lessor's interest under this Lease.  Lessor shall have the right to enter the Leased Premises at all 

reasonable hours and upon reasonable notice to make inspections and repairs as may be necessary.


14.
DEFAULTS BY LESSEE


Any one or more of the following shall constitute a default by the Lessee hereunder:



If the Lessee, during the term of this Lease or renewal thereof:



A.
Does not pay in full when due and payable any and all rent herein agreed to be paid by Lessee; or



B.
Violates or fails to perform or otherwise breaches in a material fashion any covenant or provision hereof; or



C. 
Abandons the Leased Premises.


15.
REMEDIES OF LESSOR


In the event of default by Lessee, as provided in Section 14 hereof, and in any or either of such events of default, at the sole discretion of Lessor:



A.
Acceleration of Rent:




The whole balance of rent and all reasonable costs shall be taken to be due and payable and in arrears as if by the terms and provisions of this Lease said balance of minimum rent were on that date payable in advance; and



B.
Termination:




This Lease and the term hereby created, shall at the sole option of the Lessor, terminate and become void without any right on the part of lessee to save the forfeiture by payment of any sum due or by performance of any provision of this Lease; and



C.
Entry and Possession:




The Lessor may enter the Leased Premises for such purpose as may be permitted by law; and



D.
Lease:




Lessor may lease the Leased Premises, or any part or parts thereof, to such persons as may in Lessor's reasonable judgment seem best, and Lessee shall be liable for any loss of rent for the balance of the then-current term.



E.
Remedies Cumulative:




Any of the remedies hereinbefore given to Lessor and all rights and remedies given to it by law and equity shall be at Lessor's option cumulative and concurrent.  No termination of this Lease or the taking or recovering of the Leased Premises shall deprive Lessor of any of its remedies or actions against Lessee for rent due at the time; and



F.
Grace Period:




None of the remedies provided in this section upon default by Lessee shall be exercised by Lessor, unless and until Lessor shall have given Lessee thirty (30) days written prior notice of such default, during which thirty (30) day period Lessee may cure and remedy such default; provided, however, that if such default relates to a matter other than the payment of a specified sum of money and cannot reasonably be corrected within such 




thirty (30) days period, Lessor shall not exercise its remedies hereunder unless Lessee fails to use reasonable diligence in curing such default.


16.
REMEDIES OF LESSEE


If Lessor defaults in the performance of any term, covenant, or condition required to be performed by it under this Agreement, Lessee may elect either one of the following:



A.
After not less than thirty (30) days written notice to Lessor, Lessee may remedy such default by any necessary action, and in connection with such remedy may pay expenses and employ counsel; all reasonable sums expended or obligations incurred by Lessee in connection therewith shall be paid by Lessor to Lessee on demand, and on failure of such reimbursement, Lessee may, in addition to any other right or remedy that Lessee may have, deduct the costs and expenses thereof from the rent subsequently becoming due hereunder; or



B.
Elect to terminate this Lease Agreement on giving at least thirty (30) days written notice to Lessor of such intention, thereby terminating this Agreement on the date 

designated in such notice, unless Lessor shall have cured such default prior to expiration of the fifteen (15) day period.


17.
HOLDING OVER


Should the Lessee hold over in possession with the consent of the Lessor upon the expiration of the term of this Lease, or of any extended term, such holding over shall not be deemed to extend or renew the Lease, but tenancy thereafter shall be from month to month only, at the rental in effect during the last month of the term, subject to being terminated by either 

party upon thirty (30) days written notice prior to the expiration of the then-current month.


18.
SUCCESSORS


Except as herein otherwise provided, all rights and liabilities herein given to or imposed upon the respective parties hereto shall extend to and be binding upon the several heirs, legal representatives, successors and assigns of the said parties.


19.
RECORDING


Lessee shall not record this Lease without written consent of the Lessor.


20.
NOTICE


Whenever it is provided herein that notice, demand, request or other communication shall be given, such notice, demand, request or other communication shall be given in writing and shall be served by mailing such notice to Lessee at the Leased Premises with a copy sent by registered mail, return receipt requested, to:



Stuart Bedics 



Police Commissioner



City of Bethlehem



10 East Church Street



Bethlehem, PA  18018

and to Lessor at:



Catherine A. Meila



3055 Glendon Road



Bethlehem, PA  18017


21.
TERMINATION ON LOSS OF FUNDING


This Lease throughout its term is contingent upon funds being appropriated by the City Council of the City of Bethlehem to fund this Lease.  If funds are not so appropriated, this 

Lease may be terminated at any time by Lessee without penalty, as long as thirty (30) days written notice is given to Lessor.


IN WITNESS WHEREOF, the undersigned Lessor and Lessee have caused this Lease Agreement to be executed on the date first above written.

WITNESS:








CATHERINE A. MEILA

ATTEST:





CITY OF BETHLEHEM

  


                                 

BY:






City Controller





John B. Callahan,









Mayor

The within Lease Agreement is certified to 

be needed, necessary and appropriate.

By:   







City of Bethlehem Department Head


Print Name: 
Stuart Bedics


