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Ord. No. 2008 – 


DRAFT FOR PUBLIC HEARING – OCTOBER 7, 2008

BILL NO. ___ - 2008PRIVATE 

ORDINANCE NO. _________

AN ORDINANCE OF THE CITY OF BETHLEHEM COUNTIES OF LEHIGH 

AND NORTHAMPTON, COMMONWEALTH OF PENNSYLVANIA, 

AMENDING THE ZONING ORDINANCE IN SECTIONS 1302, 1304, 1305, 1309,

1310, 1311, 1312, 1313, 1314A, 1314B, 1315, 1317A, 1318, 1319, 1320, 

1325 THE TABLE OF AREA, YARD AND BUILDING 

REGULATIONS AND FOOTNOTES.

THE COUNCIL OF THE CITY OF BETHLEHEM HEREBY ORDAINS AS FOLLOWS:


SECTION 1.
Section 1302 of the Zoning Ordinance, entitled Definitions, shall be amended as follows:

a. In Section 1302.02, add the following to the definition of “Accessory Building or Use”:

“Unless specifically allowed otherwise by this Ordinance, a detached building that is accessory to a dwelling shall not include cooking facilities, a shower or a bath tub, and shall not be used for overnight sleeping purposes.”

b. In Section 1302.34, replace the current definition of “Dwelling Unit” with the following:

“Dwelling Unit


A single habitable living unit occupied by only one “family” (see definition).  To be considered a dwelling unit, each dwelling unit shall have: a) its own toilet, bath or shower, sink, sleeping or cooking facilities and b) separate access to the outside or to a common hallway or balcony that connects to outside access at ground level.

(a) A dwelling unit shall not include two or more separate living areas that are completely separated by interior walls so as to prevent interior access from one living area to another.  A second kitchen shall not be newly installed in a dwelling unit unless it is for the purpose of accommodating a relative who needs special care and supervision because of age or disability.”
c. In Section 1302.43, add the following underlined wording to the definition of Home Occupation:

A personal service customarily conducted entirely within a dwelling, or accessory building located on the same lot, solely by members of the resident family, and clearly incidental and accessory to the main use; provided that the occupation is limited to the main or accessory building and shall occupy not more than twenty-five percent (25%) of the habitable floor area of said main or accessory building; that there shall be no exterior evidence of such secondary use other than a small nameplate and no display of products shall be visible from the exterior; and that no mechanical or electrical equipment shall be used except customary household equipment.  Beauty parlors, barber shops, hairdressing and manicuring establishments, tea rooms, mortuary establishments, lessons in voice or instrumental music for more than one (1) pupil at a time, and retail business or trade, shall not be considered home occupations.
d. In Section 1302, add the following new definitions and re-number this section accordingly:

“Day Care Center, Adult.  A use, not located in a dwelling unit, providing supervised care and assistance to persons who need such daily assistance because of their old age or disabilities.  This use shall not include persons who need oversight because of behavior that is criminal, violent or related to substance abuse.  This use shall involve typical stays of less than a total of 60 hours per week per person.

Day Care, Child.  A use involving the supervised care of children under age 16 outside of the children’s own home(s) primarily for periods of less than 18 hours per child during the average day.  This use may also include educational programs that are supplementary to State-required education, including “nursery school” or “Head Start” programs.  See also definition of “adult day care center.”

(a) The following three types of day care are permitted without regulation by this Ordinance:  1) care of children by their own “relatives,” 2) care of children within a place of worship during regularly scheduled religious services, and (3) care of 1 to 3 children within any dwelling unit, in addition to children who are “relatives” of the caregiver. 

(b) Family Day Care Home (or “Child Day Care as an Accessory Use”).  A type of “day care” use that: 1) is accessory to and occurs within a dwelling unit, and 2) provides care for 4 to 6 children at one time who are not “relatives” of the primary caregiver.

(c) Group Day Care Home.  A type of “day care” use that:  1) provides care for between 7 and 12 children at one time who are not “relatives” of the primary caregiver, 2) provides care within a dwelling unit, and 3) is registered with the applicable State agency.*

(d) Day Care Center.  A type of “day care” use that:  1) provides care for 7 or more children at one time who are not “relatives” of the primary caregiver, 2) does not occur within a dwelling unit, 3) is registered with the applicable State agency.*

*Note: As of the adoption date of this Ordinance, such agency was the PA Department of Public Welfare.

Floor Area, Habitable.  The enclosed indoor “floor area” that is designed and suitable for residency by persons and which is heated.  This term shall not include vehicle garages or areas with a head room of less than 7 feet.

SECTION 2.
Section 1304.02(a) of the Zoning Ordinance shall be amended to add the following as a permitted use in the R-R Residential District:

(6) Family Day Care Home in accordance with Section 1318.38.


SECTION 3. 
Section 1304.02(c) of the Zoning Ordinance shall be amended to delete the following subsection in the R-R Residential District:

[(4) 
Conversions [See Section 1325.08(b)].]


SECTION 4.  Section 1305.02(c) of the Zoning Ordinance shall be amended to add the following as special exception uses in the R-S Residential District:

(3)
Conversions, in compliance with Section 1325.08(b).
(4)
Group Day Care Home in accordance with Section 1318.38.

SECTION 5.
Section 1309.02(a) shall be amended to add the following permitted uses in the Institutional District:

(8)
Adult Day Care Centers in accordance with 
Section 1318.36.

(9)
Day Care Centers in accordance with Section 1318.37.

SECTION 6.
Section 1310.02(a) of the Zoning Ordinance shall be amended to add the following as permitted uses in the C-B Commercial Business District:

(20) Family and Group Day Care Homes in accordance with Section 1318.38.

(21) Adult Day Care Centers in accordance with Section 1318.36.

(22) Day Care Centers in accordance with Section 1318.37.

SECTION 7.
Section 1311.02(a) of the Zoning Ordinance shall be amended to add the following as permitted uses in the C-G General Commercial District:

(10)
Family and Group Day Care Homes in accordance with Section 1318.38.

(11)
Adult Day Care Centers in accordance with Section 1318.36.

(12) 
Day Care Centers in accordance with Section 1318.37.

SECTION 8.
Section 1312.02(a) of the Zoning Ordinance shall be amended to add the following as permitted uses in the C-L Limited Commercial District:

(21)
Family and Group Day Care Homes in accordance with Section 1318.38.

(22)
Adult Day Care Centers in accordance with Section 1318.36.

(23)
Day Care Centers in accordance with Section 1318.37.

SECTION 9.
Section 1313.02(a) of the Zoning Ordinance shall be amended to add the following permitted uses in the C-S Shopping Center District:

(17)
Adult Day Care Centers in accordance with Section 1318.36.

(18)
Day Care Centers in accordance with Section 1318.37.

SECTION 10.
Section 1314A.03(a) of the Zoning Ordinance shall be amended to delete subsection (12) and replace with the following in the CM-LTN Overlay District:



(12)
Day Care Centers in accordance with Section 1318.37.

SECTION 11.
Section 1314A.03(a) of the Zoning Ordinance shall be amended to add the following permitted use in the CM-LTN Overlay District:

(16)
Adult Day Care Centers in accordance with  Section 1318.36.


SECTION 12.  Section 1314B.02(a) of the Zoning Ordinance shall be amended to delete subsection (8) and replace with the following in the CMU Commercial Mixed Use District:

(8) 
Day Care Centers in accordance with Section 1318.37.

SECTION 13. Section 1314B.02(a) of the Zoning Ordinance shall be amended to add the following permitted use in the CMU Commercial Mixed Use District:

(13) Adult Day Care Centers in accordance with Section 1318.36.

SECTION 14.
Section 1315.02(a) of the Zoning Ordinance shall be amended to delete subsection (3) and replace with the following permitted uses in the P-I Planned Industrial District: 

(3)
Offices, including but not limited to governmental, medical and business offices.


SECTION 15. Section 1315.02(a) of the Zoning Ordinance shall be amended to delete subsection (19) and replace with the following in the P-I Planned Industrial District:


(19)
Day Care Centers in accordance with Section 1318.37.

SECTION 16.
Section 1315.02(a) of the Zoning Ordinance shall be amended to add the following permitted by right uses in the P-I Planned Industrial District:

(21)
Adult Day Care Centers in accordance with Section 1318.37.

(22)
Medical clinics, outpatient facilities, testing facilities and/or surgery centers.

(23)
Recycling collection center.

(24)
Industrial laundries.

(25)
Outdoor storage as an accessory but not a principal use

(26)
Finishing, grinding, polishing, stamping or heat treating of products.

(27)
Package delivery services.

(28)
Welding.

(29)
Sales/rental of industrial equipment.

(30)
Bus station, taxi terminal or park and ride lot.

(31)
Custom printing, photocopying, faxing, mailing or courier service.

(32)
Exercise club and private indoor recreation facility.

(33)
Financial institution, including banks, which may include “drive-through” facilities.

(34)
Trade/hobby school.

(35)
Assembly or finishing of products using materials produced elsewhere (such as products from plastics manufactured off-site).

(36)
Manufacture of the following:

(a)
Apparel, textiles, shoes and apparel accessories.

(b)
Computers and electronic and microelectronic products.

(c)
Electrical equipment, appliances and components.

(d)
Fabricated metal products.

(e)
Food and beverage products.

(f)
Glass and glass products, jewelry and silverware.

(g)
Leather and allied products (other than tannery).

(h)
Machinery and gaskets.

(i)
Manufactured or modular housing or housing components.

(j)
Medical equipment and supplies.

(k)
Mineral  products, non-metallic (other than mineral extraction).

(l)
Paper and paper products (including recycling, but not including manufacture of raw paper pulp).

(m)
Pharmaceuticals and medicines.

(n)
Roofing materials and asphalt saturated materials.

(o)
Scientific, electronic and other precision instruments.

(p)
Sporting goods, toys, games, musical instruments or signs.

(q)
Transportation equipment.

(r)
Wood products and furniture (not including raw paper pulp).

(37)
College or university - educational and support buildings, but not including residential uses.

(38)
Emergency services station or training facility or governmental public works, vehicle maintenance or storage facility.”


SECTION 17.
Section 1317A.03(a) of the Zoning Ordinance shall be amended to add the following permitted uses in the I-R Industrial Redevelopment District:

(50)
Adult Day Care Centers in accordance with 
Section 1318.36.

(51)
 Day Care Centers in accordance with Section 1318.37.

SECTION 18.
Section 1318 of the Zoning Ordinance, entitled General Regulations, shall be amended to add the following new subsections:


1318.36 Adult Day Care Center.

1.
Shall be fully licensed by the State, if required by the State.

2.
Shall include constant supervision during all hours of operation.

3.
Shall not meet the definition of a “residential treatment facility”.

1318.37 
Day Care Center.

1.
As accessory uses, a separate set of standards apply under “Day Care: Family Day Care Home or Group Day Care Home.”

2.
The use shall comply with any applicable state and federal regulations, including having an appropriate State Department of Public Welfare (or its successor agency) registration certificate or license as applicable.

3.
A day care center shall have a minimum lot area of 6,000 square feet and a minimum setback of 10 feet from an abutting single family dwelling.

4.
The use shall include secure fencing around any outdoor play area.

5.
Outdoor play areas of a day care center involving the care of 25 or more children at any one time shall be set back a minimum of 25 feet from the exterior walls of an abutting existing dwelling.

6.
A principal “Place of Worship” may also include a day care center as an adjunct use.

7.
In the C-B District, a safe and convenient off-street drop off and pick up area shall be provided on the same lot as the day care center or on an abutting property.

1318.38 
Day Care, Child:  Group or Family Day Care Home 

1.
These uses shall only be permitted as accessory uses to a dwelling unit.

2.
See the definitions concerning the number of children who can be cared for in different zoning districts in a Family Day Care Home or a Group Day Care Home.

3.
The number of children shall apply in addition to children who are “related” to the primary caregiver.  A Group Day Care Home involving 7 to 12 children at one time must be conducted within a single family detached dwelling located on a property with a minimum lot area of 6,000 square feet.  A Family Day Care Home involving 4 to 6 children cared for at one time shall only be allowed within a single family dwelling.

4.
The dwelling shall retain a residential appearance with no change to the exterior of the dwelling unit to accommodate the use, other that cosmetic and safety improvements.

5.
The use shall be actively operated by a permanent resident of the dwelling.

6.
If 7 or more children are cared for, then a minimum of 200 square feet of fenced in exterior play area shall be available or be within 400 feet of an outdoor play area that is available for use by the day care facility.

7.
Child Day Care is also allowed within a Place of Worship.

8.
The use shall comply with any applicable state and federal regulations, including having an appropriate State Department of Public Welfare (or its successor agency) registration certificate or license if required by such agency.

9.
The use shall include a secure fence around any outdoor areas that are routinely used for outdoor play.

10.
Where permitted as a special exception, Group Day Care Homes shall be required to install a solid fence or buffer strip, if deemed necessary by the Zoning Hearing Board, to prevent the use from being detrimental to surrounding property.

SECTION 19.
Section 1319.01 of the Zoning Ordinance, entitled Required Off-Street Parking Spaces, Subsection (a), shall be amended to add the following uses and their parking requirements:

(36) Group Day Care Home.  Parking for the dwelling unit plus one (1) parking space for each non-resident employee.

(37)
Day Care Center or Adult Day Care Center.
One parking space for every 12 persons cared for, with these spaces designed for safe and convenient drop-off and pick up, plus one additional parking space for every two (2) employees.

SECTION 20.
Section 1320.04 of the Zoning Ordinance, entitled Types of Signs, shall be amended to add the following new definitions:

(l) Digital Sign – An off-premise advertising sign that utilizes digital or video light emitting diodes (LEDs) or similar electronic methods to create a changeable image display area.

(m) Electronically Changing Message Sign – An on-premises or off-premises sign or portion thereof designed to accommodate frequent message changes composed of characters or letters, and that can be changed or rearranged electronically without altering the face or surface of such sign.


SECTION 21.
Section 1320.07 of the Zoning Ordinance, entitled General Sign Regulations, Subsection (j) shall be deleted and replace with the following:

(j)
Flashing, blinking, mechanically moving, twinkling or animated signs of any type are prohibited. This provision shall not prohibit scrolling and electronically changing message signs provided that each message is visible for at least 10 seconds, except time and temperature signs and signs posted by the city or a state agency may change more frequently.

SECTION 22.  Section 1320.07 of the Zoning Ordinance, entitled General Sign Regulations, Subsection (k) shall be deleted and replace with the following:

(k)
Setbacks. No free-standing sign in other than a Residential or Institutional District shall extend within twenty-five (25)feet of any Residential or Institutional District boundary line.  No sign shallbe located within any required clear sight triangle. A freestanding sign shall not project into a street or alley right-of-way, and shall be set back a minimum of 5 feet from such right-of-way, except such setback shall be increased to 10 feet in the P-I District and no sign setback shall be required in the CB or CG Districts.”

SECTION 23.
Section 1320.07 of the Zoning Ordinance, entitled General Sign Regulations, shall be amended to add the following new Subsection (s):

(s) Digital Signs and Electronically Changing Message Signs.  The following provisions shall apply:

(1) All messages, images, or displays on a digital sign or electronically changing message sign shall remain unchanged for a minimum of ten (10) seconds, except where such sign is located within 200 feet of the right-of-way of, and intended or designed to be viewed from Interstate Route 78 or United States Route 22, in which case all messages, images or displays on a digital sign or electronically changing message sign shall remain unchanged for a minimum of six (6) seconds.

(2) The time interval used to change from one complete message, image or display to the next complete message, image or display shall be a maximum of one (1) second.

(3) There shall be no appearance of a visual dissolve or fading, in which any part of one message, image or display appears simultaneously with any part of a second message, image or display.

(4) There shall be no appearance of flashing or sudden bursts of light, and no appearance of video motion, animation, movement, or flow of the message, image or display.

(5) The intensity and contrast of light levels shall remain constant throughout the sign face.

(6) Each digital sign or electronically changing message sign shall be equipped with automatic day/night dimming software, to reduce the illumination intensity of the sign from one hour after sunset to one hour prior to sunrise.

(7) If an off-premises sign, or any portion thereof, is a digital sign or electronically changing message sign, the sign shall be set back a minimum of 1000 feet from any other off-premises digital sign or electronically changing message sign.


SECTION 24.  Section 1325.02 of the Zoning Ordinance, entitled Membership, Terms of Office, Compensation, shall be deleted and replaced with the following:

“The Zoning Hearing Board shall consist of five (5) members appointed by the Mayor with the advice and consent of the City Council for three-year terms.  The terms of office shall be so fixed that the terms of office of two members shall expire in years one and two, and the term of office of the fifth member shall expire in year three.  Members of the Board shall hold no other office in the City.  Vacancies shall be filled for the unexpired term of any member whose place becomes vacant, and the Mayor may remove any member for cause after public hearing.  The compensation of each member of said Board shall be set by Resolution of City Council for attendance at officially convened public meetings of the Board.  Compensation shall be paid monthly by the City Treasurer, upon receipt of certificates from the Secretary of said Hearing Board setting forth the date or dates the Board was in session, including the names of those members of the Board actually present at the times indicated in said certificates.


SECTION 25.
Section 1325.03(b) of the Zoning Ordinance, entitled Public Hearings, shall be deleted and replaced with the following:


“(b)
Hearings.  At least one public hearing shall be held on each complete application that was duly submitted to the Zoning Hearing Board, in conformance with the Pennsylvania Municipalities Planning Code. The Zoning Hearing Board may establish and revise rules of procedure or bylaws to guide its operations.  Hearings shall be scheduled by the chairperson of the Zoning Hearing Board or be established in the Board’s rules of procedure.  The Chairperson or Acting Chairperson shall have the power to administer oaths and to compel the attendance of essential witnesses.”


SECTION 26.
Section 1325.08(b) of the Zoning Ordinance, pertaining to conversions to additional dwelling units, shall be amended to add the following underlined wording:

(1) Each dwelling unit shall contain at least the minimum gross floor area as defined in the City of Bethlehem Housing Code.  In addition, in no case shall any dwelling unit include less than 500 square feet of habitable floor area.

(3)
The yard, building area, and other applicable requirements for the district shall not be reduced.  The same minimum lot area per dwelling unit shall be met as if the building would be newly constructed with the proposed number of dwelling units.
(4)
No exterior structural alteration of the building shall be made, except as may be necessary for purposes of sanitation or safety or for historic rehabilitation.

(5)
Such conversion shall be authorized only for a large detached or semi-detached building which has relatively little economic value or usefulness as a single family dwelling or other conforming use.  If the building is currently a one family dwelling, it shall not be converted to two or more dwelling units unless the building included more than 3,000 square feet of habitable floor area prior to the enactment of this subsection.

(7)
All parking requirements shall be met for the total number of dwelling units.

SECTION 27.
The “Table of Area, Yard, and Building Regulations” of the Zoning Ordinance, at pages A-1, A-2, A-3, and the “Footnote” page, shall be amended to make the following revisions:

a. Under the column heading of “Maximum Height” add the words “(whichever is more restrictive)”.

b. Under the column heading of “Maximum Height” in the R-G Residential District, in the row “Multi-Family Dwelling (more than 2½ stories)”, change the maximum number of stories from “8.0” to “5.0” and change the maximum height in feet from “—“ to “60”.

c. In the R-S Residential District for Multi-Family Dwellings, increase the “Total Development Area” from “18,000” sq. ft. to “43,560” sq. ft. and for the side and rear setbacks, add footnote “****”, which shall also be added to the footnote references at the bottom of Sheet A-1 as follows:

“ **** The minimum setback shall be increased to 50 feet from a contiguous lot line if such abutting lot is occupied by an existing single family detached dwelling that is not part of the same subdivision or land development.  In such case, an average of one deciduous shade tree shall also be planted for each 40 feet of lot line length between the multi-family dwellings and the single family detached dwelling.”

d. In the R-G Residential District, add the following new use with the following Area, Yard, and Building Regulations:

Single Family Semi-Detached Dwelling

(1) Total Development Area


8,000 sq. ft.

(2) Lot Area Per Dwelling Unit

4,000 sq. ft.

(3) Minimum Lot Width


80 feet

(4) Minimum Front Yard Setback

25 feet

(5) Minimum Rear Yard Setback

30 feet

(6) Minimum Side Yard Setback

  6 feet

(7) Minimum Both Side Yards

12 feet

(8) Maximum Building Height (stories)  
2.5

(9) Maximum Building Height (feet)
    
35

(10) Maximum Building Coverage
    
35%

(11) Buffer Yard Required


No

(12) Site Plan Reviewed by CPC

No

e. In all residential districts permitting Single Family Attached Dwellings, for footnote “***” which applies to lot width, change “See footnotes 4, 10 (or 11), and 14” to “See Footnotes 4, 10, (or 11), 14 and 21”.  Add the following new footnote 21 at the end of the footnote list:


“21.
Those lots abutting an existing or proposed rear alley are required to place all off-street parking in the rear of the lot.  If the subject lot does not abut a rear alley, then if any garage door(s) and driveways serving 2 or more motor vehicles face onto the front of the lot, the minimum dwelling unit width shall be at least twice the width of the front entry garage.  In addition, a maximum of 50% of the required front yard area is permitted to be paved.”

SECTION 28.
The Table of Area, Yard, and Building Regulations of the Zoning Ordinance shall be amended by replacing the existing row for the P-I Planned Industrial District with the following standards under the respective columns:

 “P-I Planned Industrial District:

- Use:  Any Allowed Use

- Total Development Area: 1 Acre minimum lot area  

- Lot Area Per Dwelling Unit:  --- 

- Width: 140

- Minimum Yard Requirements:

Front - 40, provided that no new vehicle parking spaces shall be located within 25 feet from the curbline of a public street.

Rear - 30

Side - 20 one side, 40 both sides.

- Maximum Height (whichever is more restrictive):

Story - 5

Feet - 60


- Max. Bldg. Cov. - 65%.  A minimum of 20 percent of the lot area shall



be landscaped with trees and shrubs. 

- Buffer Yard Req’d - Yes

- Site Plan Review by CPC - Yes.”

SECTION 29.
All Ordinances or parts of Ordinances inconsistent with the provisions of this Article are hereby repealed.


PASSED finally in Council on the          day of                                , 2008.








President of Council

ATTEST:

    
City Clerk


This Ordinance approved this            day of                                 , 2008.








Mayor 

