CITY OF BETHLEHEM

INTER-DEPARTMENTAL CORRESPONDENCE

SUBJECT:
Amendment No. 2 to Lease Agreement 



Lessee Name:
PKW Enterprises

Purpose:  Food Concession Stands at Memorial Pool and Saucon Pool

TO:

Cynthia Biedenkopf, City Clerk

FROM:
John F. Spirk, Jr., Esq., City Solicitor

DATE:
May 11, 2007


Attached is a proposed Amendment No. 2 to Lease Agreement.


Also attached is a resolution for Council’s consideration.

Please place this matter on City Council’s agenda for review and appropriate action.

JFS,JR:csb

Copies To:
John B. Callahan, Mayor



Jody Reppert, Parks



Page K. Woodbury, PKW Enterprises








By:








RESOLUTION NO. __________

Authorization For Amendment No. 2 to Lease AgreementPRIVATE 


BE IT RESOLVED by the Council of the City of Bethlehem that the Mayor and the Controller and/or such other City officials as deemed appropriate by the City Solicitor, are hereby authorized to execute Amendment No. 2 to Lease Agreement and such other agreements and documents as are deemed by the City Solicitor to be necessary and/or related thereto, according to the terms and conditions indicated therein and made a part hereof, with the following named lessee, for the uses and purposes indicated below:  


1.
Name of Lessee:  PKW Enterprises

2. Premises:  Memorial Pool at Illick’s Mill Road and Saucon Pool at Millside Drive

3. Purpose:  Food Concession Stands

4. Duration:  Renewal Term of Three (3) Years, beginning on Opening Day of the 2007 Swimming Season and Ending on the Closing Date of the 2009 Swimming Season; with an option to renew for an additional three (3) year period.  It is the intent of the lease that it shall be limited in scope to the swimming season only.






Sponsored by 






ADOPTED by Council this             day of                             , 2007.    




 
                                        President of Council

ATTEST:

        City Clerk


AMENDMENT NO. 2 TO LEASE AGREEMENTPRIVATE 

(City of Bethlehem Pool Food Concession Stand)


BY AND BETWEEN


CITY OF BETHLEHEM


AND


PKW ENTERPRISES


AMENDMENT made this           day of                                 , 2007, by and between the CITY OF BETHLEHEM, Pennsylvania, hereinafter referred to as the "City" and PKW ENTERPRISES, 4744 Parkview Drive S., Emmaus, Pennsylvania, 18049, hereinafter referred to as "Lessee".


WHEREAS, the parties entered into a Lease Agreement dated March 23, 2001 and Amendment No. 1 to Lease Agreement dated June 1, 2004, pursuant to which the City requested the Lessee to operate a food concession stands at the Memorial Pool at Illick’s Mill Road, Township of Hanover, Northampton County and Saucon Pool at Millside Drive, City of Bethlehem, Northampton County; and


WHEREAS, Paragraph 2, Lease Term, of the Lease Agreement, as amended, states that the term of the lease shall be three (3) years, beginning on the opening day of the 2004 swimming season and ending on the closing day of the 2006 swimming season; and


WHEREAS, Paragraph 2 of the Lease, as amended, states that the Lease can be renewed for an additional three (3) year term beginning with the 2007 swimming season; and


WHEREAS, the parties hereto desire to amend the Lease Term relative to the aforementioned Lease Agreement.


NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties hereto, intending to be legally bound hereby, covenant and agree as follows:


1.  
Paragraph 2, Lease Term, is hereby amended to renew the term of the lease for an additional three (3) year period, beginning on the opening day of the 2007 swimming season and ending on the closing date of the 2009 swimming season.  


2.
Paragraph 2, Lease Term, is hereby amended to permit Lessee to request renewal of this Lease for an additional three (3) years beginning with the 2010 swimming season.  In order to exercise this option, Lessee shall submit to Lessor a written request for said extension or renewal by no later than the closing date of the 2009 swimming season.  Lessor will then, in its sole discretion, grant, deny, or modify Lessee's request.  Any modification of Lessee's request will be subject to Lessee's approval, and in the absence of approval, the Lease will be deemed terminated at the end of the current lease term.  It is the intent of the lease that it shall be limited in scope to the swimming season only.


3.  
All other terms and conditions contained in the original Lease Agreement and Amendment No. 1 shall remain in full force and effect.


IN WITNESS WHEREOF, each of the parties hereto has caused this Amendment to be duly executed and attested as of the date first above written.

ATTEST:




PKW ENTERPRISES

_________________________

BY:___________________________ (Seal)

Secretary





Title:

ATTEST:




CITY OF BETHLEHEM

_________________________

BY:___________________________ (Seal)

City Controller


   

John B. Callahan







   
Mayor

The within Lease Amendment is certified

to be needed, necessary and appropriate.

By:   







City of Bethlehem Department Head


Print Name:  




