CITY OF BETHLEHEM

OFFICE OF THE CITY SOLICITOR

SUBJECT:
Proposed Amendment to the Bethlehem Noise Ordinance
TO:

Michael Alkhal, Director of Public Works and City Engineer
Edward Boscola, Director of Water and Sewer 
Ralph Carp, Director of Parks and Public Property 


Police Chief DiLuzio



Alicia Miller Karner, Director of Community & Economic Development


Fire Chief Novatnack


Kristen Wenrich, Health Bureau Director
Darlene Heller, Director of Planning and Zoning
Gordon Smith, EMS Director

FROM:
William P. Leeson, Esq. City Solicitor
DATE:
July 11, 2014
The Mayor has received a request from ArtsQuest to amend the City’s noise ordinance.  The Mayor has requested your review and comments by July 18, 2014.  A copy of the ordinance is attached.


The background is as follows.  The ArtsQuest Center, through its vendor Aramark, maintains a Public Venue Liquor License through the Pennsylvania Liquor Control Board which incorporates the Air Products Town Square and the TD Bank Stage.  The Levitt Pavilion maintains a Performing Arts Venue Liquor License with the Pennsylvania Liquor Control Board which encompasses the Levitt Pavilion stage as well as the Steel Stage on the PNC Plaza during Musikfest and the various performance venues on PNC Plaza during festivals such as Oktoberfest and Christkindlmarkt.  


A Pennsylvania liquor control enforcement agent recently expressed concern because sound from the Levitt Pavilion bleeds over to the ArtsQuest Center which is more than 40 feet from the property line of the Levitt Pavilion, as well as to undeveloped adjacent properties.  The Pennsylvania Bureau of Liquor Control Enforcement uses city ordinances in order to cite licensees for sound that extends beyond the area defined by city ordinances.  In other words, the long term impact of the ordinance applying to the two stages across the street from each other is such that it creates a conundrum for the liquor enforcement agencies where they can possibly cite ArtsQuest for sound bleeding over to its two separate properties and to adjacent undeveloped properties in the entertainment district.  In the future, ArtsQuest hopes that development will continue to occur in buildings immediately adjacent to the SteelStacks Campus.  Presumably future owners of these properties will be attracted to the campus because they understand the programming of the campus and the audience that is drawn to this programming.  


ArtsQuest proposes to exempt entertainment facilities in a zoned industrial Redevelopment District and an Industrial Redevelopment District—Residential, that is offered at outdoor facilities between the hours of noon and midnight.  Thus this ordinance would not discourage the development of other types of entertainment facilities within the district such as the live bands that now perform at the Steel Ice Center.  The specific language that they are suggesting, which would be a new exception to Article 717.01(b), reads: “(7) Facilities that offer entertainment between the hours of 12 PM and 12 AM in outdoor venues located in an Industrial Redevelopment District.”  

Please return with your comments to the Legal Bureau by July 18, 2014, with a copy to Mayor Donchez.

Copies To:
Mayor Donchez
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David Brong, Business Administrator






By:
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