CITY OF BETHLEHEM

INTER-DEPARTMENTAL CORRESPONDENCE

SUBJECT:
Amendment No. 2 to Electrical Bureau Building Lease


Allentown SMSA Limited Partnership d/b/a Verizon Wireless

TO:

Cynthia H. Biedenkopf, City Clerk

FROM:
William P. Leeson, Esq., City Solicitor

DATE:
January 16, 2014

Attached is a proposed resolution and associated Amendment No. 2 to Electrical  Bureau Building Lease for Council’s consideration.

Please place this matter on City Council’s agenda for review and appropriate action.

WPL:csb

Copies To:
Robert J. Donchez, Mayor



Michael Alkhal, Public Works



Jennifer Coyle, Allentown SMSA LP d/b/a Verizon Wireless






By:






RESOLUTION NO. 2014-____

Authorization For Amendment No. 2 to Electrical Bureau Building Lease

BE IT RESOLVED by the Council of the City of Bethlehem that the Mayor and the Controller and/or such other City officials as deemed appropriate by the City Solicitor, are hereby authorized to execute Amendment No. 2 to Electrical Bureau Building Lease between the City of Bethlehem and Allentown SMSA Limited Partnership d/b/a Verizon Wireless, Successor to Bell Atlantic Mobile Systems, Inc., and such other agreements and documents as are deemed by the City Solicitor to be necessary and/or related thereto, according to the terms and conditions indicated therein and made a part hereof, for the purpose of extending the term of the Agreement.






Sponsored by 






ADOPTED by Council this             day of                             , 2014.    




 
                                        President of Council

ATTEST:

        City Clerk


AMENDMENT NO. 2 TOPRIVATE 


ELECTRICAL BUREAU BUILDING LEASE


BY AND BETWEEN


CITY OF BETHLEHEM


AND


ALLENTOWN SMSA LIMITED PARTNERSHIP D/B/A VERIZON WIRELESS

THIS AMENDMENT NO. 2 TO ELECTRICAL BUREAU BUILDING LEASE (the “Second Amendment”) is made this           day of                                      , 20____, by and between the CITY OF BETHLEHEM, Pennsylvania, with its principal offices at 10 East Church Street, Bethlehem, Pennsylvania, 18018 (hereinafter referred to as the "Lessor") and ALLENTOWN SMSA LIMITED PARTNERSHIP D/B/A VERIZON WIRELESS, a Delaware limited partnership with its principal offices located at One Verizon Way, Mail Stop 4AW100, Basking Ridge, New Jersey, 07920 (hereinafter referred to as "Lessee").

WHEREAS, Lessor entered into an Electrical Bureau Building Lease dated February 22, 1994, (“Agreement”) with Bell Atlantic Mobile Systems, Inc. (“BAMS”) whereby Lessor leased to BAMS space at the property located at 248 East Garrison Street, Bethlehem, Pennsylvania (“Property”); and

WHEREAS, pursuant to a series of mergers and acquisitions, Allentown SMSA Limited Partnership is successor-in-interest to BAMS and, as such, is Lessee under the Agreement; and

WHEREAS, Lessor and Lessee entered into that certain Amendment No. 1 to Electrical Bureau Building Lease dated February 8, 2007 (the “First Amendment”); and

WHEREAS, Lessee desires to extend the term of the Agreement, to which Lessor is amenable, as set forth below:

NOW, THEREFORE, in consideration of the sums contained in the Agreement and the mutual covenants contained herein and for other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree as follows:

1.
Section 5 of the Agreement is hereby amended by the addition of the following:

“In addition to the aforementioned three (3) renewal terms, this Agreement shall continue in force and effect upon the terms and conditions contained herein for four (4) additional renewal terms of five (5) years each unless Lessee terminates this Agreement by providing written notice to Lessor at least six (6) months prior to the expiration of the then-current renewal term, the first (1st) such additional five (5) year term to commence on February 1, 2014.”

2.
Section 6 of the Agreement is hereby amended as follows:

a. The following is added as an additional  paragraph following the first paragraph of Section 6:

“The annual rental for the fourth (4th) five (5) year renewal term shall be Eleven Thousand Eight Hundred Eighty Dollars ($11,880.00); the annual rental for the fifth (5th) five (5) year renewal term shall be Thirteen Thousand Sixty-Eight Dollars ($13,068.00); the annual rental for the sixth (6th) five (5) year renewal term shall be Fourteen Thousand Three Hundred Seventy-Four Dollars and Eighty Cents ($14,374.80); and the annual rental for the seventh (7th) five (5) year renewal term shall be Fifteen Thousand Eight Hundred Twelve Dollars and Twenty-Eight Cents ($15,812.28).”

b. The clause “third (3rd)” in the first sentence of the second paragraph of Section 6 is hereby replaced with “seventh (7th)”.

c. Lessor and Lessee hereby agree that, following execution of this Second Amendment, they shall reconcile the rental payments made by Lessee during holdover status with rental payments retroactively called for by this Paragraph 2.  Lessee shall pay to Lessor any monies shown by the reconciliation to be due to Lessor based upon the rental payment contemplated hereunder, such amount(s) to be paid with Lessee’s regular rental no more than forty-five (45) days after execution of this Amendment by both Parties.  Thereafter, all  rental payments shall be made annually on the term commencement anniversary date.
3.
The permissions with respect to Lessee’s Emergency Power Generation Equipment pursuant to the First Amendment shall continue until the last day of the seventh (7th) renewal term contemplated hereunder.  

4.
In addition to the annual Rent payments called for under the Agreement, Lessee agrees to pay to Lessor the following additional sums with respect to the Emergency Power Generation Equipment, said sums to be paid as additional rent simultaneously with payment of the annual rent:

a.) Throughout the fourth (4th) renewal term, Lessee shall make annual lump-sum payments of Three Thousand Four Hundred Eighty-Four Dollars and Eighty Cents ($3,484.80).

b.) Throughout the fifth (5th) renewal term, Lessee shall make annual lump-sum payments of Three Thousand Eight Hundred Thirty-Three Dollars and Twenty-Eight Cents ($3,833.28).

c.) Throughout the sixth (6th) renewal term, Lessee shall make annual lump-sum payments of Four Thousand Two Hundred Sixteen Dollars and Sixty-One Cents ($4,216.61).

d.) Throughout the seventh (7th) renewal term, Lessee shall make annual lump-sum payments of Four Thousand Six Hundred Thirty-Eight Dollars and Twenty-Seven Cents ($4,638.27).

5.
If at the end of their applicable renewal terms, the Agreement, and the permissions granted pursuant to the First Amendment have not been terminated by either party, in the manner prescribed in the Agreement, then the Agreement, as amended by the First Amendment and this Second Amendment shall continue in force upon the same covenants, terms and conditions for a further term of one (1) year and for annual terms thereafter until terminated by either party, in the manner prescribed in the Agreement.

6.
Section 1(B) of the Agreement is hereby modified such that “twelve (12)” is replaced with and superseded by “fifteen (15)".

7.
All other terms and conditions contained in the original Agreement as previously amended shall remain in full force and effect.


IN WITNESS WHEREOF, the parties hereto have caused this Second Amendment to be duly executed and attested as of the date first above written.

WITNESS:




ALLENTOWN SMSA LIMITED PARTNERSHIP







D/B/A VERIZON WIRELESS







BY:
Bell Atlantic Mobile Systems of Allentown,








Inc., Its General Partner

_________________________

BY:_____________________________________








David R. Heverling








Area Vice President Network

ATTEST:




CITY OF BETHLEHEM

_________________________

BY:_____________________________________

City Controller


   

Robert J. Donchez, 







   
Mayor

The within Second Amendment is certified

to be needed, necessary and appropriate.

By:   







City of Bethlehem Department Head


Print Name:  
Michael Alkhal

